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ELEVEN YEARS TO GO? 
~k . Man{Jhar Malgonkar 

·;'"'JUSTICE-Communist Style', a small hook published 
~ · , by the IBH Publishing Company of Bombay and 
'l .,.., . priced Rs 3.50 is a powerful commentary on what, to 

•the citizens of this country, may well tum out to be 
the most convulsive and portentous event of the year 

fl 1973, the supersession of three eminent judges of the 
1' ·t ;iupremo Court. Of its four contributors, Mr. M. R. 
:11 • ~asani is too well known as a champion of true 1Jberal-

.ci1 : min and out of Parliament to need an introduction. 
o others, Mr. A. G. Noorani and Mr. Ram Jethmalani, tt ·· e energetic and prominent Ia·wycrs who are also 

: ecognized authorities on ronstitutional and inter-
\ · ' national law and the fourth, Dr. Bertram D. Wolfe, is a 
• • . ·t<f!stinguished American scholar who has made the 
~ t: . dy of communism his life's work. The background 
~ 1 ~ d credentials of all four contributors constitute both 

f
~,. e strength and the weakness of the book, for their 
.J.. • ii.ting, which is agreeably free from sentimental or 
:~ erary dross, is aimed at the intellect and not the 
,. . eart. It is not likely to disturb the slumbers of the 
\.jast majority of the people who believe that th~ drastic 

f ~emedies that they are being made to swallow are 
~i $Omehow calculated to magic away their poverty. At 
~ -: the same time, to those of us who are not easily 
.. hypnotized by slogans, they bring home the message 

~fbat, here in this country which prides itself as being 
bte largest democracy in the world, we may not be, in 

.I this year of grace, quite eleven years away from George 
1;-,~· ell's 'Nineteen Eighty-four.' 
( . . 
f . 
,;.. · i~us Event 

·:\·~.~ tvill be recalled that, on 25th April and aJtl r the 
· '· Supreme Court had already closed for the day, a.u 

........., announcement was made that Mr. Justice Niren Ray 
had been appointed the Chief Justice of India, thereby 
superseding three other judges who were senior to him 
The timing of the announcement, as Mr. Masani points 
out, had many of the earmarks of a cleverly prepared 
ambuscade. 

Only a day earlier. tllC full 13-Judge bench of the 

Supreme Court had delivered its jullgem.ent on a vital 
h stw of our tinws, tlw am<.>nding power-; of Parlia­
ment, and in this judgement, the three judges who 
were superseded were the ones who had rejected the 
Government's contention of the absolute sovereignty of 
Parliament, and the judge who superseded them 
was the one who had accepted it. The general feeling 
that the Government had victimized the 'inconvenient' 
judges and rewarded a 'pliant' one was in no way 
assuaged by the feeble explanation tendered on its 
behalf that the supersession was somehow in keeping 
with the guidelines provided by the Law Commission 
of India. If anything, the supersession went against 
the grain of these guidelines which, among other 
things, recommend that the Chief Justice should be 
someone who "on the occasion arising, be a watchdog 
of the independence of the judiciary.'' Mr. Jethmalani 
refutes this makeshift (")ucidation in a forthright 
manner: 

''To say that the three judges were superseded on 
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Freecl.om First

the basis of something said by the Law Commission
is an unrivalled piece of public fraud."

But even the Govemment must have realized that
this explanation would hardly pass rnuster, for, a week
later on 2nd May, Mr. Mohan Kumaramangalam came
out with what purported to be the real reason behind
the supersession. Not for Mr. Kumaramangalam any
sheltering b€hind the skirts of the Law Commission.
He brazenly told Parliament that, in selg4tigg a Chief

Justice, tha Government had to take intd abbount his;b"ri" outlook and attitude on lile 
"lr4 

fu$npolitics,,,
and fugher, that "judges must accept the trnlitical
philosophy of the ruling party."- 

The bommunist MPs and also some of the ruling
Congress MPs are said to have applauded this astound-
ing revelation, but other Members of Parliament as

well as.the large majority of the thinking people out-
side it were stunned by the unabashed admission that,
to be singled out for special rewatds, it was not enough
that a judge should be merd 'pliant', but that it was

also necessary for him to be a 'committed one.

It is no secret that the man whq on this crucial
iszue was chosen to act as the Government's slnkes-
man, was, only a few years earlier, a leading light in
tho Coqrmunist Party of India (CPI). He had only
latd joined the ruling Congress Putty, and had
alrady become one of its leading lights. To be sure,
he had resigned from tho CPI before joining Mrs.
Gandhi's Congress, but, in the light of the evidence
adduced in Mr. Noorani's article 'Kumaramangalam s

Thesis' and even more, in the light of Mr' Kumara-
mangalam's own subsequent record as a ruling Con-
gressman, this resignation could not have been more
than a tactical manoeuwe, designed to facilitate the
prooess of setting up a Communist Command Post right
-wittin the hierarchy of the ruling Congress Party.

Throughout his quite meteoric rise to power and in-
fluence in Mrs. Gandhi's C'overnment, Mr. Kumara-
mangalam remained faithful to his fust love and did
not say or do anything that might have tarnished his
image as a comrade of the highest standing in the CPI.
Mr. Noorani shows how the inffltration into the ranks
of the ruling Congress was a calculated move on the
part of the CPI's advance guard guodlg IvIr. Kumara-
mangalam's own words to pmve horr be had enjoined
the epl to rrnite with the Congress to form a united
'front', the ultimate aim being, predictably, to seize
"the leadership of this front." That Mr. Kumaramanga-
lam had already become the spokesman, guide and
mentor of the ruling Congress Party is a testimony
to the measure of his zuccess in his campaign of inffl-
tration, and ono @nnot help wondering just how close
he $ad come to making good his resolve to make his
party the dominant partner in the Congress-CPl front,
before death snatched hfun away.

I

Decembet 1978

Many people believe that, in admitting that the
Governrnent preferred their judges to toe the party
line, Mr. Kumaramangalam had 'gone beyond his
brief." But such a tactical slip-up is wholly inconsistent
rvith the past performance of so skilful q politician.
Could it be that the candour was deliberatq and drat
Mr. Kumaramangalam felt so seq.rre of his place in the
Congress-CPl ffrmament tlrat there was no longer any
neod for a false front; that he could co,rre right outg' s
in the open and j,rstify the supersession of the judgesi ]
from the standpoint of an unconverted communist?t, j
His Une of thought closely followed what the CPI had " -fi .

been propoutdiig. In 19i1, its General Secretary, tutt. l{lf ;
C. Rajeswam Rao, had made an election promise to
'put the Supreme Court in its proper place," and
much later Mr. S. A. Dange, a veteran spokesrran of r 5!
the CPI had told his audience in Bombay 'Let us lfr;:
abolish this nonsense called the Suprerne Court." O 

,.
Frcedom Is Indioisiblz

In his article, "Freedom Is Indivisiblo", Mr. Masani
takes Mr. Noorani's argument of a takeover bid by the
communists a step further and draws our attention to d
the fact that the Government's interferenco with the I r '
freedom of our iudiciary is by no mearui an isolatedii,?. i
act bu( a part of an onuolt p[a.q tbaq in fac! it wa$jil#i
almost a foreseeable rumoeuvre in the forward thrut t .:
towards State control on tbo part of tle present Govfli "*
ernment, a follow-up operation to the tale.over of thel.l't4
banls, of genaal insurance, and mines and the food. 'o {
grain trade. Mr. Masarri predicts that, unless there ia, ' I
a change in the Governmen! we shall have to becomq . J

accustomed to ever stronger doses of tho same medij.. j..
cine; indeed that the d"y rray not be far ofi wh6j r-Y
r"u"tal of the insdtutiod whi'ch we ctrerish wil HJ. r I It
trampled under foot in what, yet another contributot't i
Dr. Wolfe, describes as 'the State's war against iti I ,
om people.- Our press and our'-universities might- I
have to accept the rolo of party underdogs and the Y

trader, the wmker, tle farmer and even (as hinted' '
at by Mr. Noorani) the administrator and the soldier, I
learn to become obedient servants of the Parry in orde;
to do well in their respective callings. tsreedoru tikf
pea@, is indivisible, Mr. Masani warns. What he tneans
is thag in the process of losing the independence of ^
our iudges, *J h"u" also lost"many otnir t*a*tt#:'
which we have been brought up to vdue; tbat, unldfif,t 4'
tho absolute independence of our judiciary is restorl$;1 i,
whatevor freedoms are still left to us will ronrflhr .'
trrlrrcated. t

In the article titled 'soviet Justicre' Mr. Jethmalani
focuses attention on horry the supersessiol of the iudge
and the reasorui given for it fft in neatly with the con-
cept of justice in Soviet Russia. Russia" be telb us,
does possess a written Corutitution, (and for the
moment we will ignore Dr. Wolfe's urgent voice

(Contlnued on page 15)



THAILAND'S REVOLUTION
Geeta Doctor

"'ll/fAl pen rai' is more than just the Thai way of
lvl s"yi^ng it cloesn't matter. trt is an attitude to life.

This October however, not many Thais were saying
r'*Mai pen rai' when Bangkok, "the city of angels"
:erupted in an outburst of violence which abruptly
'brought to an end the military regime under Field
Marshal Kittikachorn and fflled the streets with three
hundred dead and several wounded. It is not tLe first
timo that Thailand has gone through such an up
heaval, but it is of some significance that this time it
was engineered by students who were determined to
ffght it out to the bitter end. It was t-he counhy's ffrst

the next half decade like Tweedledum and Tweedledee.
Apart from their common zeal to topple the already
weak King Rama VII, who readily acquiesed to all
that the pair proposed, the two did not have much to
hold them together. Pridi Phanomyong was the spokes-
man and. ideological leader of the movement who
automatically undertook the drafting of the first Thai
Constitution, while Pibul Songram was the soldier, who
graduated with flying colours from the military
academy at Fontainbleu, to become the ffrst in a long
Iine of military dictators.

Pridit Constitution contained the fatal flaw that was
to plague in varying degrees this and all succeeding
constitutions. Pridi drafted the Constitution with the
unmistakable intention of ensuring that he and his
People's Party would ffnd a permanent place in the
mzuragement of the country, by adopting the simple
expedient that all the seventy people in the Peoplds
Assembly would be appointed by the Executive Com-
mittee of the Peoplds Party. In effect this meant that
nobody could stand for election unless he upheld the
principles of the People's Party. The rezult was that
the majority of the people had only a remote idea of
what a Constitution was meant to be, and for all the
world, continued to live very much as in the old days
of the monarchy. In faet they did not even under-
stand the new word which had been coined to ro-
present the concept of Constitution and when people
were told that the country w:rs now ruled by a "Radtha-
thamaum" it is said that they inquired "But whoso
child is Radthathamaumfl'

Pridi undeterred by these consideratiorx neverthe-
less went ahead in his attempts to tum his ideologir
cal theories into practice by imposing a complete and
rapid state of socialism in the county, which neither
being ready for, or in dire need for it was greatly
relieved when Pridi was removed from ofice, charged
with being a Communist, and sent into exile to the
mainland, China-

For the next six years the country was in the hands
of a moderate C'overnment with Pibul Songram prowl-
ing the corridon of lnwer as a watchdog. By 1938,
with Japan making no secret of its extrnnsionist policies,
Pibul Songtam decided it was time to end the farce,
and assumed power himself. The Constitution was
summarily scrapped with the curt explanation that
"Public opinion wanted the change and as it could
not be done by constitutional means, the former Gov-
ernment having a maiority in Parliament, the army
decided unanimously to get rid of it."

The current crisis has arisen mainly to challengq the
arrny's right to get rid of the Constitution accofding

tst '

Lt, s
a'&l$

bloody revolution.
, Teclurically since f982, when the tradition of- 

absolute monarchy was laid to res! Thailand has
enjoyed a constitutional form of Government, but
in practice it has only passed from the $asp of
one strong man after another, who have dl sought

. ' to interpret the Constitution to suit their ownr needs and nrled more despotically than any monarch.
'. .' ,Thanon Kittikachorn started well. He successfully

, ]temmed the wave of popular resentment over
, dhe revelations of comrption, nepotisul and pro-
' * ftgacy, indulged it, by the previous Prime Minister

General Sarit Thanara! under whorr he had worked
. as deputy, and promised a clean administration. He
.brought in able civiliaus into the cabinet and set up

., '-a committee to draft a new Constitution. Indeed he
I i*r", so gentlo and soft slnken that many observers

' thought that he would not last long and that some

. -anny cliquo would take over. But Thanom insured

I against zuch a contingency by getting his son married
I to the daughter of General Praphas Chanrsathien, who
I was said to be the strong man of tho army goup
'- '.' backing firanom. His staunch adherence to U.S.

policies in the region, which brought enormous ffnan-
cial benefits to the country also helped Thanom in

,maintaining himself in power. Eventually however
Thanom started going the way of SariL The Thais had
an uneasy feeling that the countryt vital interests

i'were in the prooess of being mortgaged to foreigners,
-.la scandal involving the death of some top arrry brass

- Wjth their mistresses in a military helicopter could not
r b0 hushed up, and all the while, hopes of getting a

ndw Constitution were getting more and more remote.
The ffnt Constitution of 1932 was written by civi-

tians, and now after lhe Kittikachorn ouster, a civilian
has once again been put in charge of formulating a
fresh Constitution. The cireumstances however are
vastly differenL In 1932 the Kingls authority was over-
thrown by a pair of French educated Thai students
who were to alternate on the Thai political scene for
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to its whims. Field Marshal Kittikachorn had held out
the promise of a new Constitution as far back as 1969,
but two years later decided to keep all the power to
himself. From that time, to the events of this October,
represents the slow manner in which the reaction has
come to a head. In June this year, a student paper
rriticised the Thai hemier and his deputy, General
kaphas, for continuing to remain in power. A number
of students were suspended and then followed the
familiar pattern of arrest and release, the adopting of
arm twisting tactics at one moment and acceding to
pressure at the next. Obviously the Government had
not gauged the strength of the student movement
which did not depend, as have all previous move-
ments, on the demagogic charisma of one man. It is
interesting to observe, the behind-the-stage role played
by the two traditionally most important figures, the
King and the Army. The King who has hitherto kept
carefully away from politics, found himself unwittingly
involved, when ttre striking students paraded tho
streets carrying his portrail and undoubtedly his in-
fluence made it trrossible for the students to accept the
new Prime Minister, Dr. Sanya Thamasak, who is a
quiet scholarly person, formerly the rector of the Thai
University and who had also worked as a privy coun-
cillor to the King.

More mysterious is the role of the army, which even
though its top commanders have bolted, appears to
be still very much in charge. The Commander-in-Chief,
Kris Sivara, for example may bave precipitated the
departure of Thauom and Praphas by hi. reluctance
to ffre at the students whom he describes as "our
ohildren". There is every reason to believe that the
student leaders belong to the ruling elite and that they
represent the sole rallying point for dissident opinion
in Thailand who are bereft of any public forum or
lnpular organisation to air their grievances. A small
but strong force has Sssn $uflding up under the aegis
of the National Students Centre, which brought itself
into prominence last year by organizing a strong pro-
test at the ]apanese exploitation of the Thai economy,
which they felt was being encouraged by tiose in
lnwer who were lin;ng their pockets in the process.

This atmosphere of frustration has partly been
created by the American withdrawal from the region
which has caused serious repercussions iu the Thai
ecDnomy. At about t-he same time the Thais seem to
have become aware that the rise in population has far
outstripped the rate of rice production on which their
prosperity depends. There are not enough iobs to go
round and in the University itself 50,000 students are
expected to cornpete for 12,0(X) seats.

In the matter of foreign relations also Thailand
appears to be in the doldrums and the current happen-
ings appear to have been too weil Umed not to let us
suppoce that they could represent Thailand's efrorts to
adiust to new realities. It is a faculty which in the past

4
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Thailand has shown itself to be particularly adept a!
and is a partial explanation as to how she managed
to remain the only country in the region to escape
colonial domination. In the Second World War also,
when Japan swept over the Indo4hinese peninsulx,
the'fhais did not resist but told their unweleome guests
that they could remain in the country as long as they
Iiked provided that they did not destroy it. The
invaders respected these entreaties and spared tbe
country from the ravages that usually follow an in-
vasion. As the tide turned, the Thais quietly orga-
nised a "Free Thai'rnovement to collaborate with the
Allied Forces and emerged unscathed on the winning
side at the end of the War. It was a very neat exercise
in the game of survival. So one should not be surprised
if the new Thai Government were to make amends for
their pro-American policies in the past and make over-
tures to China, which is undoubtedly tho suongest
power in the regiorl

This is however not to disparage Thailand's efforts
at getting a new Constitution. There is every reason
to believe that with the co'operation of the King, the
students and the anny some compromise may be
arrived at. Thailand is passing through "a revolution
in rising expectations" which means a change caused
by the }nowledge that there is something better to
be got by it. It has taken fffty yean for them to get
used to the idea of having a durable Constitution. Iq
is now high time that they got it.

GLYCODIFI has knocked out more
coughs than any other household remedy.
Attacks cough on all 4 fronts-brain, throat,
chest, lungs-for complete cough control.
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EUROPE'S GUILT'Y SILEhTCE
Israel Liberals' Reproach

T'he self-centred manner i,n us'lticlt, Wertem European countries haoe bg and l,a.rge behaoeil ooer the
West Asian conflict hos draun a pained rem,orutrance from lsraeli Liberals.

Mr. Moshe Kol, o minister in the lstaeli Cabinet, has giaen expression to this feeling of being bt dousn
in a letter il"ated 14th October to the President of the Lib'eral Internatianal uho also happern to be the
Foreign Minister of Luxemburg. TIrc Editor, himself a pafion ot' the Liberal lnternati,ornl, has pleasure in
publishing th.e turt of the letter wh,iclr t'ttrus es follonss:

"Dear Mr. President,

On the 6th October, at 2 p.m., the armies of Egypt
and Syria attacked Israel and started a new war. The
pu{pose of this war was to annihiiate tlre State of
Israel.

The Soviet Union provided the trvo countries with
terriffc quantities of arms. They both had, at the begin-
ning of the rvar, some 4,000 tanls and between them
many of the newest, most sophisticated Soviet Union
production. They had missiles S3 and SO - the latter is
a mobile. They had planes, the best lvfIGS produced
by th" Soviet Union and other anti-tank and artillery
arms in accordance with the Soviet doctrine. The day
before tlle war started, the Soviet Union moved out
from both countries the famihes of their advisers and
the majority of the advisers themselves. For Israel it
was clear only at 4 o'clock in the morning on the day
of the attack that the hvo countries were going to start
an attack on us.

It was the Day of Atonement, the holiest day of the
Jewish people and this day was clrosen by the
Egyptians and the Syrians with the object of ffnding
the Jews in the synagogues and hoping they will in-
vade deep into Israel and create new facts and then
dictate new conditions. Such terriffc amounts of arms
from the Soviet Union were provided in the last six
years and the armies were trained by the Soviet
advisers. Our Regular Arrry stopped the invaders who
were already on the other side of the Suez Canal and
partly on the Golan Heights until our Reserve Army
was on the spot and they pushed the Syrians back
and now they are on the deferxive on the road between
Kuneitra and Damascus. The Eglrptian Army is still
on our side of the Canal and we hope that rve will
deal with them in the coming days. Meantime Iraq
troops and also Jordaniarx came to help the Syrians
who lost nearly I,000 tanks and part of their army,
and Moroccan units who were already in Syria some
time before. The Egyptians have help from Algeria,
Iraq, Tunis and other Arab countries.

Now after the Soviet Union recoqnised that their
allies are on the defence and not in the best position
they started with an air-Iift of the largest Antonov
planes, bringing terriffe amounts of arms to save
the two armies and ffrst of all the Spians, who are
short of ammunition and whose airfields are deshoyed
l(' a great extent.

Mr. President, I am asking you and my colleagues
in the Liberal International, why are you silent? Our
country rvas attacked with the purtrrcse of destroying
us and this is the fi"fth war that we are having since
the establishment of the State of Israel. Instead of
negotiating with us, our neighbours are refusing to
come to the table and talk with us and they want
Israel to disappear. Where is the Liberal International
and its leaders at such a crucial time?

Many leaders in tho world published statements
identifying with Israel and wanting to help us but not
one Liberal leader, till now, said one word! Six million
Jews were annihilated in Europe-and I am asking
you and my friends in the Liberal International, are
you playing again neutrality between the aggressors
and the defenders, or will the Liberal International
have the courage to call the aggressors to withdraw
and the others to help us.

The British Government declared a policy of em-
bargo on arms knowingvery well that Syria and Egpt
are getting their arms from the Soviet Union and they
do not need British arms while the arms for which we
paid and were ready for shipment to us from Great
Britain were stopped at the port.

The French Govornment issued a statement in
sympathy with the aggressors. It is not quite clear to
me till now what is the statement of our friend Walter
Scheel in Germany, that Germany is not mixing and
is not taking sides. I am writing now to Mr. Scheel to
ask about this statement.

The only European leader who said a few coura-
geous words rvas Willy Brandt, the German Chancellor.

Mr. President, you can understand from what I have
written Ull now that I am very disappointed at the
silence of the Liberal International. Thank God that
we are now in a much better position than in the first
days of the attack. I believe that Israel will survive
and have a victory. If not we have no chance to live.
We must win the wart But this Ietter is written to ask
what Liberalism and struggle for peace and negotia-
tions means?

I have written what I feel and I am waiting for an
ans\4'er as quickly as possible,

With kindest regards, 
\
foru"rs,

MOSHE TbI'



The Controversial U.N. Resolution 242
Sheila Sumant

rnHE Security Council Resolution ?A12, dated 22nd
I November 19'67, has been the object of a great deal
of contloversy. This Resolution is vague and the ambi-
guity of its wordings was probably intentional and
meant to achieve a wide measure of agreement. Its
vagueness was thus acceptable to all members of the
Security Councill

The Security Council ffrst considered trvo draft
Resolutions: one jointly submitted by India, Mali, and
Nigeria, and the other by the United States. Since these
Resolutions rvere not unanimously accepted, two fur-
ther draft Resolutions were submitted-one by the
U.S.S.R. and the other by Britain. In the end, the
British Resolution, which represented the consensus,
was carried unanimously.

There has been a great controversy over the clause
relating to Israels withdrawal owing to discrepancies
in the French and English versions of the Resolution.
The controversy is not over the interpretation of the
text but over the version of the Resolution itselfl While
the English text is identical with the original version
of the British draft on which the Resolution was based,
lhe French version is almost identical with the Resolu-
tion, and the draft ResoluHon, jointly submitted by
India, Mali and Nigeria, which were not put to vote.

According to the u'ell-established rule in inter-
national law, the interpretation of multilingual texts
should be based on the working language in which
they were drafted. Thus, in this casg t-he interpreta-
tion of the U.N. Resolution 242 should be based on
the English draft.

According to the French version, the Resolution 2tL2

implies withdrawal of Israelt armed forees from 'all
ocrupied territories'. The English version, however,
stipulates that Israel should withdraw its armed forces
from 'terriiories occupied in the recent confict'.

The Resolution 242 is only a 'recommendation for
the peaceful solution of conficts as dealt with in
Chapter VI of the U.N. Charter, and not a'binding
decisiorf which the Security Council can imlnse
(according to Chapter VII of the Charter) when con-

fronted with 'threats to the P€a@, breaches of peace

and acts of aggression'. The Security Councills non-
permanent members had agreed that the- U.N. should
act within the provisions of Chapter VI of the Charter.
The Council had unanimously agreed on proceeding
with the matter in aceordance with Chapter VI of the
Charter. The Nigerian delegate, Mr. Adebo, had even

remarked, 'We hope that a decision under Chapter

VI, such as we recommend, will be complied with
senrlinely by both parties so t}at there will be no

[uestion'of inybody asking for action under Chapter

0

VII of this Charter." The very fact that the Resolution
entrusted a Special Representative with the task of
assisting the parties concerned to arrive at a settlement
in keeping with its conciliatory spirit proves that the
nrotive behind the Resolution was not to imlrose a
'binding decision'.

The Arabs differenUate betrveen the ffrst and &e
second part of the Resolution, and argue that t-he re-
quirements under Artiele I demanding Israel's with-
drawal constitute a Security Council Order while tbe
proposals under Article 11 relating to freedom of
navigation, territorial inviolability etc. are merely re-
commendations.

Now, the entire Resolution is an organic and indi-
visible whole. As such, its various parts cannot have
different legal status, its various re@mmendations
being interlinked and interdependent. The Arab inter-
pretation is untenable and runs counter to the letter
as well as the spirit of Article I which states, *The

Security Council afrrms that the fulfflment of the
Charter principles requires the establishment of a just
and lasting peace in the Middle East," and should in-
clude the application of the following two principle:

(a) Withdrawal of Israeli armed forces from the
territories occupied in the recent cpnflict;

( b ) Termination of all claims or state of belligerency,
respect for and aclnowledgement of the sover-
eigng,, territorial integrity and political indepen-
dence of every state in the area and its right to
live in peace within secure and rccognlsed
boundaries free frorn threats and. ac'ts of force.

The second part of Article 1, which speals of 'secure

and recognised boundaries', presupposes agreement as ,
to r.rhere thelz should run, Thus, the ffrst part of the
Article, relating to the rvithdrawal of the Israeli armed
forces, cannot qualify as a Security Council Order.
The Article is thus only a 'recommendation' for the
peaceful settlement of the conflict. The wordings of
the ResoluUon and the debates preceding it prove be
yond doubt that the Security Council conceived the
U.N. Resolution 2l2 as only a 'recommendatiorf. The
author of the Resolution, Lord Caradon, has himself
said that the Resolution is a balanced whole and must
be considered as a whole.

The Security Council Resolution denounces only
'the cequisition of territory by war', but not military
occupation under the circumstances of 1967. ( For in-
stance, In&a's occupation of the territories of West
Pakistan in 197I was only a military occupation gnd
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not the acquisition of Pakistan's territory by war, and
hence India cannot be denounced as an aggressor).

The preamble of the Resolution, while reiterating
the injunction against the acquisition of territory by
war, refrairs from commenting on its military occupa-
tion. There is a fundamental difference between
military occupation-until a peace treaty is signed-
and acquisition of a territoryt sovereignty. Military
occupation does not entail any change in a territory's
natjonal status, but gives the occupier certain rights
until a peace beaty is signed. The General Assembly's
declaration of ?A:rh October, l9/0, has in fact upheld
the legality of military occupation provided the force
used to establish it was not in contravention of the
U.N. Charter. Hence, Israelt military occupation of
the Arab territories, pending the signing of a prace
treaty, cannot be considered illegal.

The Arab Resolution-adopted at the Khartoum con-
ference on lst September 1967-of 'no peace, no re-
cognition and no negotiations', and the Arab threats
to annihilate Israel are in complete breach of the
principles on which the United Nations is founded.

Article I of the Security Council Resolution clearly
insists that Israel must withdraw her armed forces from
oc'cupied territories (not all the occupied territories)
while the Arabs must end the state of belligerenry
against krael and acknowledge her territorial integrity
and political independence. These two pre-conditions
for a just and lasting peace are interdependent. Fur-
ther, if the text of the Resolutioar is studied carefully,
it becomes obvious that the Resolution envisaged a
withdrawal of Israeli forces to new and mutually
agreed frontiers, but conceded Israel's right to live in
peace withio secure and rccognised boundaries free
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fronr, threats or acts of force. The Resolution also aimed
at the recognition of Israel by all the countries in West
fuia. \Vhile the Security Council has stressed the
need for an end to non-recognition, the Arab states
have so far refused to recognise Israel. The withdrawal
of Israeli troops thus centres on the demarcation of
new boundaries which must necessarily be t-he result
of an agreement between Israel and the Arab states.
It is, therefore, high time that the Arab states recognise
Israel and enter into direct negotiations with her in
the Simla spirit of India.

Corruption-Soviet Style

fT should not be thought that the Russians are be-
I,yond seduction. They are not. They revel in it and
will make it very clear that they expect to be bribed
(off the record), since they have heard that bribery
is a quaint old capitalist custom. Make no mistake
about it, you cannot do business in Russia without
extending all the old familiar perks to your contacts
there. Of course they dare not ask for, or accept,
money. But they will hint that there is nothing they
can do to prevent you from giving them gifts, lavish-
ing your expense account on them winning, dining
and entertaining them. They like to travel too. A visit
to Britain or Europe-'erlucationaf' of course-should
be made as long and as enjoyable as possible. It may
be their only trip abroad in their lifetime.

Courtesy: Insight, Hong Kong

It[R 5AM[RN|[H 5AY5'

Covtesy: Timc



Carnpaign Against Torture

A MNESTY Internationaf dre rvellknown non-party
-frr' and nonofficial organisation devoted to the wel-
fare and release of "Prisoners of Conscience", has be-
gun a campaign for the abolition of torture. Signatures
are being collected all over the rvorld to an appeal
addressed to the General Assembly of the United
Nations calling upon it "to outlaw immediately the
torture of prisoners throughout the world'. The tu'o
In&an grcups of The International, one in Bombay
under the chairmanship of lr{r. G. L. Mehta and the
other in New Delhi under the chairmanship of lr{r.
M. C. Setalvad, have taken upon themselves the task
of collecting a good many signatures to the appeal in
India.

Apart from the signahrre canpaign, Amnesty Inter-
national is organising an intemational conference for
the abolition of toiture. The conference will be held
in Paris on December 10 and 11. It is hoped that a few
delegates frorn India will attend the conference.

The Universal Declaration of Human Rights has

stated in Article 5: 'No one shall be sdbjected to
torture or to cruel, inhuman or degrading treatment
or punishment". In spite of this clear prohibition, tor-
ture is practised in many countries against political
and other prisoners. According to an enquiry made by
Amnesty International in 189 countries: '"They have
some indication that in 63 countries the authorities use
torture and of these they are satisffed that 34 use it
as a regular administrative practice. There were only
2.6 countries which they were satisffed did not use

torture at all."

Imariable

In the course of a report on torture in Brazil publish-
ud by Amnesty International in 1972, it is stated:
"Thcre has been ir grolving tcndencl' tluou-ghout the
world for govemments to authorise or condone the
use of torture, or cruel, inhuman or degrading treat-
ment. There are several cpuntries where, within a
period of a few years, the use of torture, at the outset
sporadic and exceptional, has become an invariable
part of any interrogation."

Torture of prisoners is prevalent in many countries
like Brazil, Greece, Turkey, South Africa, Uruguay and
North and South Vietnam. Torture of political
prisoners was widely prevalent in South Russia in
Stalin's days. It did not disappear thereafter and has
in reeent years taken the ingenious form of eommit-
ment of political 1>risoners to lunatic asylums.

l-Le campaign started by the Amnesty International
is thus very tirnely and deserves rvidespread support.

8
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RAJAII THE MAN

Thou.sand Days uith Raiaiiby Bimanesh Chatter-
jee. (Affiliated East-West Press Private Ltd., Nerv
Delhi. Rs. 20l-, pp. 136).

rf,\HIS volume is not a biography. Nor does the author
I claim it is one. It is anecdotal and to the extent
that it offers an insight into Rajaji the man, it is a useful
addition to Rajajiana.

A thousand days in a life span of 93 years is indeed a

very small period. But the significance lies in the fact
t-hat these thousand days saw Rajaji rise to the highest
position in the land even if he himself described his
ofice of Governor-General as "a functionary without
responsibility".

As someone who had numerous oplnrtunities of
observing Rajaii closely, I read the book with pleasur-
able anticipation.

The author Dr. Bimanesh Chatterjee who was Rajaii's
Military Secretary both as Governor of Bengal and later
as Governor-General mentions in the preface that the
volume is based on his recollection of various anecdotes
during the period he served Rajaji. As one familiar
with Rajaiit phraseology I can say that, Dr. Chatterjeds
memory has not failed him. The frequent use of the
phrase "very well" for instance, was Rajajit way of
eitlrer accepting some fact or the other or of terminating
a conversation. His barbed thrusts, the frequent resort
to metaphors, his acidic comments made with a poker
face and his quick repartee often with a twinkle in
his eye (as when Dr. Munshi compliments Raiaji for
being a wonderful host and the latter replies "It is,easy
to play a good host at others'expense!"), have all been
faithfully brought out in this volume.

The author met Rajaii for the last time when he was
in his 85th year and testiffes that Raiaii'stil] aptrrcared

to be in his old form with an undiminished vigour of
mind". This was equally true when Rajaii was in his

€\3rd ycar the last timc I met hirn 6 months bcforc
he passed away.

When Rajaji left the Congress and later founded the
Swatantra Party, there were critics who had many an

unkind thing to say about him. He was a frustrated
politician argued some, pointing to his having taken up
the leadenhip of the Opposition. Rajaii could never be
a mass leader, said some, because he was a cold person
and disdained to come dorvn from the olympian
heigbts.

Mr. Chatteriee's anecdotes serve to refute many such

uncharitable remarks.
Raiaii, writes the author, refused to "countenance hv-

poensr"'and rvas rrnable to "srrffer fools and f .'rltert'rs".

3peakina at a banquet given in his honour by the N{aha-

raja of Baroda, Raiaji praised the princes for giving

up their pdncedoms. "I should not let the honour go
to Sardar Patel alone. I must give part of the honour
to the princes themselves...." As Governor-General,
Rajaji repeated these sentiments elsewhere. There
were frorvns in certain quarters. The Military Secretary
drew Rajaji's attentiou to this. Rajaji asked, "is it difi-
cult to be straightforward?"

To the Maharashtra Chambel of Commerce Rajaii
saicl bluntly "People are not all that honest as they used
to be when I rvas young. Not only the industrialists but
everyone has deteriorated. We must restore our seru;e
of human values, otherrvise we lvill not get on nor shall
we improve." Elsewhere he said "if we want society to
control individual lives so as to produce general wel-
fare, we must not depend only on the spy and the
policeman. We must build up a spiritual life and a
culture u'hich makes a joy out of duty and acts as a
lalv from within".

On English, Rajaii did not mince words. Speaking
to the Hindi Prachar Samiti he asked "when the
British went away did we pack up also the railway
enginesP" Corruption quickly followed independence.
When his Military Secretary dlew his attention to the
black marketing of rice in the Capital, Rajaji observed
sadly "shady dealings have begun already in the
dawning days of indepeudence."

Rajaji was a pragmatist. For isms he had no use.
Whatever he considered to be in the interests of the
individual were what he espoused. Arrd these interests
were not conffned to politics or public life. As Dr.
Chatterjee observes they ranged from "ambhibology to
anthropology and from Zoroastrianism to Zionism".
Thus it was t}at he could write with equal facility on
Family Plan:ring as on Fundamental Rights. The pages
of his "Dear Reader" colurnn in Swaraiya are filled
widr advice on a bewildering array of issues.

Rajaji's interest in sports may not be known to
many. His study in Calcuttat Governor's House over-
looked the football ground and he is reported to have
observed once after watching a football game 'the
shouting is the surest indication of an exciting poilt.
Even *'ithout coming hcre I can tell from my study
when a match has reached an interesting stage'. Did
Rajaji play football? Yes, in his school days with
"improvised balls made of old rags or occasionally with
round fruits, with a couple of loose bricks determining
the goal mou&s" which were "conveniently narrowed
down at critical momentsl"

An incident with an Akbar-Birbal favour in the
relations between Rajaji and his Nlilitary Secretary is

rvorth recounting. Rajaji rvas travelling by train from
Sealdah to Ranaghat to visit some refugee camp. In-
trodueed to various officials at Sealdah Station Raiaji
asked for "the most important person" and the Military
Seeretan, nrodrreed him later-the drit'er of the train!
Srrmmoned before Raiaji the driver hesitantly extend-
ed his hand saying "my hands aro not clean Your
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Excellency''. Grasping his hands Rajaji said, "I am
glad they are not. . . . .. yo,u have brought the train
here dead on time" and turning to a minister he
observed "now we have met the rnost important per-
son, the dynarnic man who moves us all while t'emain-
ing seaiedl"

While seeing the Prirne- tr{inister off at Calcutta,
airport Rajaji asked an ADC if tea and snacks had
been provided for the journey. The o{Fcer affirmed it
had been. But Rajaji persisted: "Will you make sure
that it has been done?" Panditji said "But Rajaji, lie
is saying that it has been done, so why u'orry?" Rajaji
was not to be put off; "when the links in the chain of
responsibility are too many and much too thoughtless,
they tend to get twisted and even broken, specially in
the air of freedom as we have nou'. In all likelihood,
the box has been taken inside, but the person rvho rvas
assigned the task may not have checked to see whe-
ther food was insidel" "But how did freedom corne in
the midst of tea and tiffin?" asked Panditji. "It came
when you became the Prime Minister and some of us
started taking things easy." Light banter which con-
cealed a great amount of truth.

Neither as Govemor-General nor as Governor was
Rajaji comfortable. As Governor he once said, "I feel
like a caged btud. I no doubt get much more food aud
attention than what I actually need but the golden
cage is a trifle too stifling. I cannot flap my wings pro-
perly."

Despite numerous requests Rajaji refused to write
his autobiography. Nor did he encourage biographers.
"If everyone starts excavating his experiences and
purveying them as knowledgeable matters there will
be no end to confusion.. . . . even if they are put down
in black and white faithfully they may be an inevitable
projection of one's personality not altogether devoid
of ego."

His views on putting up statues was equally firrr.
To a suggestion by an official for putting up a statue
of Gandhiii, Rajaji asked 'Can you give the names of
all the perscnalities rvhose statues adorn the open
space, east of Fort William?" The olficer could not
and Rajaji drove home his point "there you see; lve do
not want Gandhiji's name to lapse in the memory of
future generations."

'One need not cultivate hypocrisy to win popu-
Iarity", the author quotes Rajaji as observing on one
occasion. And this more than anything else explains
Rajajis ultimate decision to quit the Congress. It was
no overnight disillusionment that resulted in Raiaji's
role as an Opposition leader in the last decade or tlvo
of his life. His disenchantment comes out in quite a
few anecdotes contained in this volume. "We were
faithfu-l to a creed when we struggled for indepen-
dence tut when we'h,ivc it in'our paltrr wc havc bc-
*-6 itr"upable of placing faith in our o\ln fricnds
and colleagues.'The occasion for this pathetic com-
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ment was the turning down of his proposal to convert
the Governor-Generai's shooting range in Dehra Dun
into a Sanctuary. "The real trouble is that someone
Itas proposed that the sanctuary be named after me,
and those who are concerned with the dispsal of the
mattcr arc probably not huppy over it't concluded
Rajaji.

When Rajaji was relinquishing his ofice, the late
Dr. B. C. Roy who had called on him observed, "But
your services cannot be dispensed with now. I am
sure they are not going to put you in the cupboard."
Rajaji remarked, "I only hope that the cupboard in
which they place me rvould not be labled 'Poison'."

The Sardar died, Rajaji took office as Home Minister.
His Military Secretary who was now functioning in
the same office with the new President called on Rajaji
and expressed surprise drat he should have accepted
a ministerial officc. 'After having occupied a lofty
position do you think this arrangement would hurt my
prestige or offend others'feelings? You should krrow
my viervs on the utilisation of serviceable people. As
long as monetary returns do not figure prominently
there is no harm in time barred pensioners doing a
spell of national service, if expected of them."

But the "political weather" of Delhi no longer suited
Itajaji. The last conversation the author had witb
Rajaji and which the former relates in the third person
and which explains Raiaji's total disillusionment is well
worth reproducing. 'With advancing age, he was pre

eround... to tbe bert circles everywbcro
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gressively realising how it was becoming common
place to play ducks and drakes with passing principles.
He confessed that he was disappointed. He was hoping
to play the game in a fair field but to his dismay he had
found great changes, not only among his mates, but
in the game itself. He said he had no use for people
who changed their views with the frequency of dhobi's
washes and dropped their friends like hot bricks on
the rvayside." He told me, "When unforeseen and un-
expected things oome your way, you should be ready
to absorb those shocks and be prepared for whatever
sacriffce is required to uphold the truth."

For those who admired Rajaji and held him in high
honour and esteem, tllis volume would make delight-
ful reading. For his critics Dr. Chatterjee's book rnust
be made compulsory reading.

S. V. Rap

CRISIS IN INDIAN TUDICIARY

Supersession of ludges, edited by Kuldip Nayar
(Indian Book Company, New Delhi 1973, price
Rs. 18.00).

Crisis in lnd.ian ludiciary by K. S. Hegde ( Sindhu
Publications, Bombay 1973, price Rs. 18.00).

tTtHE appointment of fustice A. N. Ray as Chief
I Justice of the Supreme Court of In&a on.A,pril25,

1973 may be described as the most unfortunate episode
in the evolution of constitutional government in this
country. For this fateful decision deliberately ignored
the claims of three puisne judges whose competence
and integrity cannot easily be questioned. It was a
fagrant violation of a well-established convention in
the judiciary, a deliberate attempt to inject politics
into the iudicial process. Things were never so bad
even in the much-maligned days of foreign rule. Under
the Government of India Act of l9&5, which in some
form provided the basis for the Constitution of India,
the British Cabinet had the authority to decide on
the appointment of the Chief Justice of the Federal
Court. Yet when this authority was exercised and Sir
Patrick Spencer was appointed successor to Sir Maurice
'Gwyer, the ffrst Chief Justice of the Federal Court,
the latter protested vehemently on the ground that
this meant overlooking the claims of Justice Varada-
'chariar, then seniormost puisne judge. The letter
which he wrote to Lord Linlithgow breathes a spirit
of concern for constitutional propriety. But that was
in the heyday of the Raj-the rulers of India are now
fully liberated from such constitutional restraints.

"The letter killeth" says the Bible and at one stroke
the independence of the judiciary was stabbed by a
literal interpretation of constitutional provisions. But
what about established eonvention? This was easily
got over by invoking lhe Fourteenth Report of the Latt
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Conr,missian Being the "Fourteenth Report", it had
been conveniently sheived for fourteen years and
allowed to gather dust. Now it was retrieved from
oblivion and rnade use of in a manner which can
scarcely be described as 'honest'. Its many observations
,regarding judicial independence and integrity were
of liftle interest to either the Minister of Law and
Justice or to Kumaramangalam, doubtless the prinei-
pal author of the conspiracy. But its observation that
seniority need not be the sole criterion in the selection
of the Chief Justice caught their attention and they
norv rnade use of it. As Palkhivala trenchantly remarks,
"The Devil could make out a more plausible case for
citing the scriptures than the Government has made
out for relying on the Law Commission's Report."

From the beginning the Government's decision was
kept a well-guarded secret, not even the retiring Chief
Justice, S. M. Siki, had any inkling of what was oon-
spiring. Shelat, Hegde and Grover were taken com-
pletely by surprise. It was part of the grand stratery
to change the character of the Supreme Court and it
was masterminded-so it seems for the present-by the
late Mohan Kumaramangalam. It seems incredible that
it had to be the Minister for Steel rather than the
Minister of Law and Justice, who was to become the
chief spokesman for the Government in Parliament.
In his speech, included in Kuldip Nayar's useful
volume, he lampooned Hegde with a venom which
suggests some deepseated personal animosity. He
cited practices in other countries and spoke with the
air of one knowledgeable in the ffeld of judicial prac-
tices. One is intrigued at the spectacle of this ex-Com-
munist citing RoosevelCs attempt to pack the court in
the difficult years of the New Deal era. For everything
else the United States could be denounced but
evidently American history has its uses for the Com-
munist! Torn of its rhetoric and ardul appeal to tho
gallery, Kumaramangalamt speech made no signiff-
cant c'ontribution to the understanding of the nature
of the judicial process and its requirements in a demo-
cratie country. However, one thing it made clear,
riirntr:li', ihe intentions o[ tlie Govemment's policy. In
unmistakeable terms Kumaramangalam stated that
the Government wanted a Supreme Court which would
avoid confrontation with the Executive. This was the
core and the kernel of his progressive social philosophy,
and it had been ignored by that 'incalcitrant' trio,
Shelat, Hegde and Grover.

Kuldip Nayar's edited volurne Supersession q
ludges, examines the arguments for and against
the Governments decision. Apart from Kumara-
mangalam, the only maior exponent from the Govern-
ment's side is the Minister H. R. Gokhale and he
presents his ease in a rambling and somewhat un-
orqanizecl lnanner. Rrrt lre speaks r.vith restraint. Nor
for him the exuberant rhetoric and contrived sarcasm
which makes Kumaramangalam's speech, lively thoug!

il
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far from illuminating. The criticism is marshalled by
Shelat, Hegde and Grover, by M. C. Chagla and N. A.
Palkhivala. Chagla writes about the unfortunate con-
sequences of having a committed judiciary. "I am told
by reliable sources", he writes, "that iunior judges of
High Courts have started making speeches and writ-
ing articles giving expression to ultra-socialistic views
so as to catch the eye and the ear of the authority that
will ultimately select a Chief Justice rvhen a vacancy
arises. .. . I was sho&ed and horriffed to learn *rat
recently a High Court Judge, when the bank national-
ization case and the privy puses case were cited be-
before him, shrugged his shoulders and told counsel
that the validity cif these judgements had been con-
siderably sbaken in view of the fact that the judgments
were delivered by judges who were comrnitted to
vested interests. When he was told that those judg-
ments had not been ovemrled and were binding on
hin, he said that in the present context they could be
safely overlooked." Even a single irutance of this kind
provides unimpeachable evidence to show the extent
to which the rule of law has been eroded in the country.
From this 1rcint of view, the reader would be interested
in reading Mrs. Gandhi's letter to Jayaprakash Narayan
and the lattert rejoinder. One of the demagogic argu-
ments in the annoury of the progressive suggests that
a Constitution which imposes restrictions on the
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policy-maker, must eventually yield and give way to
$e people's will. This is a populist slogan contrary to
the spirit of limited governrnent. Jayaprakash Narayan
writes: "The argument that no Constitution can stand
in the way of the people's will, which more than not
means the will of a minority of determined and ruth-
less political manipulators usually backed by the force
of arms, beuays defeatism and confusion of thought on
the part of those arguing in this manner, or it heralds
the inffltration of trojan horses into the ranks of demo-
cratic socialists."

Only one piece in this book is disappointing. This
is H. P. Raninat summary of the judgment in the sase
of f/is Hokness Keshaoonanda Bharathi v. State of
Keraln. It not only fails to do justice to the arguments
on both sides but the language in which the summary
is given is often ungrammatical and clumsy.

I read K. S. Hegde's Crisi.s in lnd.ia,n ludbirnV wiflr.
special interest because he was one of the victims of
the C'overnmentt policy but even more because of
Kumaramangalam's caustic indictment of his social
philosophy rvhich the reader is told was an impedi-
ment to Indiat progress. This slender book is a sorne-
r.r'hat hurried rejoinder to the charges levelled against
him. He describes the politics behind the supersession
and makes a powerful plea for the indelrndence of
the judiciary. Ferv people would disagree with him

DO YOU DREAM
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when he says that the crisis in the judiciary is part of
a larger crisis in Indian dernocracy itself. Hegde is
conscious of the fact that his book is likely to be looked
upon as 'partisan' in view of his orvn trrersonal involve-
mont in the unfortunate episode which took place on
the 25th of April. He writes very frankly, "In the epi-
sode, which is the theme of this book, neither Kumara-
mangalam nor I can claim to be neutrals. In the very
nature of things, it is not possible for me to refrain
from expressing my views on several matters connec-
ted urith the supersession." Yet the remarkable fact,
it appears to me, is the objectivity with which he ana-
lyses the implications of the process by which the new
Chief Justice of the Supreme Court of India was
appointed. In his chapter on "The Supreme Court and
the People" he shows how concerned the Court has
been rvith the liberfy of the citizen and the needs of
social justice. These decisions necessarily meant restric-
tions on the Executive and his is precisely what the
nrlers have resented, In a ffr'e passage which he quotes
from K. Subba Rao, t}re former Chief Justice says: "The
judiciarn trherefore, gave real support to the legisla-
ture in its attempt to bring about a new social order
where there will be jtrstice, political, social and econo-
mic, in terms of the Directive Principles of the Consti-
tution. But it prevented unconstitutional action by the
Iegislature and the arbitrary action of the Executive
and directod them througb the channels of democrary
and the rule of larv. For, under the Indian Constitution,
means is as important as the end. Indeed, botfi are
inseparable parts of the social change. This judicial
check, the men in power do not like." Hedget own
role in several Court decisions was in keeping with the
best traditions of the judiciary.

It is important to remember that the three judgas
who rvere superseded had taken positions against the
Governmentt stand in the Fundamental Rights Case.
In fact, as we learn from Nayar's book, Chief Justice
Sikri was inclined to believe that even when the case
was on, judgments which were circulated among the

iudges found their way directly to the Government.
Politicians in the ruling party rvere carefully designing
and evolving their strategy of a counter-ofiensive. They
calculated the possible reactions and rightly anticipat-
ed the resignation of tbe judges concerned. The
Minister, H. R. Gokhale, is reported to have sounded
some persons on the possible repercussions of the
decision and observed that if Shelat resigned it did not
matter because he had only a few days in office in
any case; Hegde would resign and get a iob with Tatas
and as for Grover, his reactions were not of much
significance. What an attitude to adopt towards judges
in the highest Court of the landl Kumaramangalam told
Kuldip Nayar that Sidhartha Shankar Ray, H. R.
Gokhale and he had discussed the matter several
times and concluded that Hegde was a Congress (O)
man in touch with the Syndicate and therefore simply
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could not be made Chief Justice of India. Hegde'was
not much of a lawyer, but he was a brilliant judge
though of a different philosophy. We could not simply
have him. And once we decided to supersede him,
then rvhy should we have a lesser person like GroverP'
The fact of the matter is that Hegde had become
persorur non grata with the Govenrment and had to be
got out of the way if the country r.yas to be taken to the
socialist haven promised by the progressives of the
ruling party.

I have said that Hegdet book is a hurried rejoinder
but &at does not detract from its importance. It is a
valuable contribution to the current controversy and a

tommentary on the times in which lve live.

S. P. Arver

EUROPE {t THE US; A GERMAN VIEW

Europe and Unitecl Stotes by Karl Kaiser. (Pub-
lishers; Columbia Books, Inc., Washington, on
behaU of Aspen Institute of Humanistie Studies,
New York and Asperq U.S.A. Price $2.50 (Paper),
$3.95 (Cloth).

ITIHE prolonged U.S. involvement in Vietnam and
I the progressive decline of tho American Dollar had
a cataclysmic effect ulnn the American character. A
wavo of isolationism swept through the U.S. which
also influenced the policy makers in the White Horxe
and the State Department. The econonic measures
announced by the Nixon administration in August
1971 were a clear departure from liberal rade prac-
tices. Even though this was a part of the process to
save ttre U.S. dollar it underlined American aloofness
and was a blow against the emerging structure of
economic international interdependence. An attempt
is now being mado to design a more moderate US role
ir world affairs.

Rightly or wrongly an Arnerican conclusion ernerged
that Japan and Western Europe, in that order, were
largely responsible for the U.S. trade deffcit.

According to the Americans, their trade deffeit is
largely due to weak export performance and U.S.
military costs abroad. For these reasons they demand
better access for U.S. goods from tbeir European
pafrrers and also expect the latter to contributo more
generously to U.S. military costs.

There are 3'00,000 U.S. soldiers stationed in Western
Europe. Some Europeans, notably the French, argue
that it is as much in the interest of America to main-
tain tl-rese troops and that these U.S. soldiers would
be reduced to the status of mercenaries if Westem
Europe accedes to the U.S. demand. There is also
considerable resenhnent against American attempts to
extract concession on the trade and monetary front
through a threat of troops withdrawal. 1'he acrimony
behind this controversy has acquired such sharpness

t3



Frcedorn First

that a French commentator has gone so far as to sug-
gest that the U.S. should be asked to determine the
level of troops necessa{y for the defence of American
interests in Europe, even if it be less than the present
level. Reduction of troops should be phased out. Since
the troops that rernain on European soil are there to
defend U.S. interests the latter should not ask even
a p€nny for their upkeep. Such an attitude is neither
rational nor reasonable. Despite its vast industrial
capacity and remarkable wealth the fact remains that
Western Europe is not capable of defending itself on
its own. All Europeans, including the French, have
underlined the imperative necessity of U.S. troops to
Western Europe. "We need the troops but the Ame-
rican trade deficit is none of our business," such an
attitude does not make much sense.

What is the solution? Prof. Kaiser argues that even
il it were possible for the United States to stage a with-
drawal from world affairs, Western Europe will have
to be at &e bottom of the list. 'fhis is because it is
likely that two basic interests which have guided
American Foreign Policy will continue to shape her
future stanc€ as well. First, the U.S. will not permit
any area, vital to the interuatioaral power sbrrcture,
to fall within the influence of the Soviet Union.
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Secondly, ttre preservation of stability in such an area
is vital to Arnerican interests. It is therefore impera-
tive for the United States to participate in the defence
of \!'estern Europe. Those Americans who understand-
ably argue for a reduction of the U.S. role in the world,
in the light of the Vietnam tragedy, must face a direct
question. Does the redeffnition of the U.S. role mean
that Western Europe should be left to fend for itself?
Are they willing to face pmblems of instability in this
critically important area of the world? A mutually
acceptable solution would be for Europe to concede
on the monetary and trade front what it refuses to
yield on troops withdrawal and other military issues.

hof. Kaiser argues for the creation of a West Euro-
pean defence structure either within or outside the
Community. This ho thinks will go a long way towards
solving the secruity problems and may in the proc€ss
bring about a political union. Political union still re-
mains a nebulous cuc€pt which is also one of the
reasons for American coolness towards the Community.
Tho author also points out that the hostility of the
Soviet Union towards the Community can be
neutralised if W. Europe is pottically uniied.

This interesting essay by Prof. Kaiser becomes all
the more irrpressive for its clear thinking and brevity.

nertsie in, Ifis ectrg
This enthralling sound of water
gushing out of a Jyoti pump-

This vibrant sound of clear grains
surging from a Jyoti Thresher

Both these are. exhilarating experiences
for a Kisan and a Kisan's joy is Jfoti's reward.
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dYOTI MILLET THRESHER
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ELEVEN yEARS TO CO? - Contin'ued frcnr, page 2

rerninding us that the author of this Constitution,
Bukharin, was tried as a criminal and put to death
within a year of its adoption. There is, then, a Con-
stitution, and that Constitution embodies a Bill of
Rights, guaranteeing, if that is the word, to the citizens
the rights of free speech and free press, of assombly
and religious worship, and even lays down that t-he

iudges are independent, subiec't onlg to the lnu. There
is, understandably, no mention of any rigbt to own
property, but, that apart, t}e Soviet citiz-en would
i""t" t i enjoy nearly [h" i"*" fundamental freeduns
as his American or British counterpart. Or does he?

Mr. Jethmalani then proceeds to show how utterly
meaningless these constitutional safeguards ar€
rendered by those last ffve words I have italicized:
wbiea onlg to the l,au. For the law in Russia can be,
and often is, shaped or twisted to conform to Party
aims by the Supreme Soviet or even by a decree of a
much srraller body a Party bosses, the Presidium.

The Russian Suprane Court has no right to declare
a law unconstitutional. In any case, the right to free
speech and a free press is reduced to an absurdity
becauso Do one is permitted to criticize tbe policies
and programmes of the Govenrment. As to the
right of assembly, 

*any crowd tlrat gathers for any
purpose without prior oftcial perrrission is subject to
criminal prosecution." There is nothing complex about
the anatomy of Soviet justice. Here the judges are

subordinate to the legislaturewhich itself is subordinate
to the Party. Even lawyers cannot a-fford the luxury
of independence because after all they too must
bear in mind that lq'alty to the Party comes before
any obligation to the client, alwap and every time.

Under Soviet cpmmunism, Dame Justice is not a

matronly lady, blindfolded and holding up the scales

of impartiality, but a hard-boiled partry moll who is
dert and wide-awake; a guardian, not of tbe indepen-
dence of the iudiciary but of the Communist Party.

Fhul Arulgsis

Finally, Dr. lVolfe, a lifelong student of com-
munism, reflects in a scholarly fashion on "The Origins
and Nature of Totalitarianism." His diagnosis of tbe
political ills of the young republics of Asia is their
political imrnaturity, the absence of an awareness that
real democracy does not lie wholly in the guarantees

of the constitution, but "in tlle spirit of laws, in the
tradition or'cpnstitution'of the people." He asserts that
there can be no true democrary unless there is also
'the underlying tradition, the climate of opinion, the
sense of the need for limiting one's self, one's party.
and the state."

In the absence of this maturity, there is an ever

present danger that the State itself might take the bit
between its teeth and set out to control everything,
*denying 

autonomous aims or existence to all non-state
organizations." The State, which meaDs the party in
power, then seeks to arrogate to itseU an absolute
sovereignty, a divine right, which is every bit as

dangerous as the divine right of kings. It is against
the danger of such a total control of dre individual by
the party that the fundamental rigbts aet as a shield"
so that, in the famous words of Chief Justice Hiday-
atullah, "we may not walk in fear of democracy itself."

But that danger, we are told, is not preent in our
situation. Mrs. Gandhi herself has said in so many
words that her party 'is not going towards com-
munism." From anyoace less ccrtain of her supremacy
in her own party, or less clearsighted about her place
in the destiny of India, such an assuran@, in the face
of the mounting evidence to the contrary, would ring
hollow. There are, accarding to one re*orring, as many
as seventy ex-communists or crypto'communists in the
Congress Parlia:nentary Party, and all of tlem aro
doubtless pegging away with molelike indusbry to
bring about precisely what Mrs. Gandhi says her Party
will not do. But can even Mrs. Gandhi halt her Party's
bareback gallop towards the socialistic goals she bas
set for it before it has ctossed the point of no return?
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WITH MAI{Y VOICES
"'Ihe deep

Moans round with many voices. Come, rny friends,
'Tis not too late to seek a oewer world."

Nothing indee4 sucte€ds like success. There is

overy reason to conglatulate the Governrnent of IDdia
on its good fortune. Much the greatest secret wealxro
in its armoury is Luck.

-Public Opinion Sur'oeg, August 1973.

Intrarsigence is not an Israeli monopoly nor re€uou-

ableness a dominant trait in Arab policy.

-Thomas Grifith in' Time, October 29.

The deadliest enemv that Israel faces in the cun'ent
ffghti"g in the MiddG East is Soviet milihry techno-
logy' 

-Time, october 22.

It doesnt matter if the Israelis eventually counter-
attack and drive us back What matters is that the
world uo$' no longer will laugh at us when we tlreaten
to ffght.- 

-Arab jounalist quoted in Tirne, October 22.

The Arabs are a difficult people to befriend. Talk-
ing unity under a wide assorbnent of corrupt shallow
aid somewhat naive coteries of leaders, they are a
living advertisement for disunity" 

-Romesh Thapar it Econotnic And' Political
Weeklg, October 20.
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-Tenngson.

The issuing of statements of blind suptrnrt to Arab
actions is also not going to win us respect either in
Arab policy-making or elsewhere.

-Romesb Thapar in Economic And Politiul
Weeklg, October 20.

To us peaceful coexistence suggests the lion lying
down with the lamb (or the be"r). To the Rnssrcns it
means 'intensiffcation of the struggle of the working
class, of all the Communist parties, for the triumph o{
Socialist ideas.' Peaceful coeristerwe, in fact, ts ttw
Russian for col.d usar.

-Sir William Hayter quoted in U.S. Na@s &
Wofl.d Report, September 24.

I have got petroleum and I cannot ddnk it... I
know that I can exploit it without 6l"slcrxiling the
rest of tho world.

-The Shah of Iran quoted inThe Tlmes qf Indio,
October 25.

Before long, someone in Richard Nixont shrinking
palace guard will surely tell him that he must listen
as.tle country sends him the same cry that went acrosc
the floor of the House of Commons to Neville Cham-
berlain in 1940: 'In tle,name of God, gd.

-Anthony Lewis quoted in The Tlmes of Indta,
October 23.

They (the,{rabs) have said that Israel initiated the
hostilities. But no disinterested observer can acc€pt
this proposition.

-Girilal Jain in Th.e Times of lndia, October 9.

Some sort of romance is taking shape between the
Americans and &e Russians, so that together thcy
will make a better world without wars, and everlone
rvill have it good.

-Prime Minister Golda Meir in The Ind'fuzn Erpres,
October 81.

W-hen a clam and a snipe are loeked in a strrggle
only the ffsherman benefits.

-Premier Chou En-Lai in The Times of lndit,
October 2e.
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