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"I Have Neither Eyes To see,

Nor Tongue To Speak. . ."

A. G. Mulgaonkar

1tr7UEN in 1642' Charles I, aicoinpanied by his
Y v soldiers, cntered the Commons Chamber (halt-
ing them outside the Bar) and occupied Mr.
Speaker's Chair to address lris faithful Commons:
'...that albeit no King that cver was in England,
shall be more careful of youl privileges, to rnaintain
them to the utmost of his power, than I shall be, yet
you must knou' that in cases of treason, no person
hath a privilege. And therefore I am conre to lanow
if any of thcse persons that were accused are here.'
On the King pressing the Speaker to tell hirn, Speaker
L,:ntlrall, dropping to his knees, said: 'N'Iay it please
Your l\fajestl', I have neither eyes to see, nor tongue
to speak in this place, but as the House is pleased
to direct me, *'hose servant I arn here; and I humblv
be.g Your \lajesiris pardon that I cannot give anv
other anss'er than this to s'hat Your \lajesty is
pleased to denrancl of me...'. -{,n eirrlier instance, in
the reign of Janrcs L rnakcs the position rcgarding
Parliamentan' Privilege even cluarer. The occasion
was a petition by' the Cotnnlons to the King that his
letter 'dotli scer.r.r to abridge us of the ancient libertl'
of Parliameut for freedom of speech, jurisdiction,
and just censule of thc Housc... the same being
our ancient and undoubted right, and an inheritance
received from our ancestors.....' The King replied
that 'q'e canuot allou' of the style, calling it your
ancient and undoubted right and inheritance; but
could rather havc rvished that ye had said that your
privileges s'ele derived from the grace and permis-
sion of our ancestors and us. . .' When the Commons,
in answer to this, proceeded to cnter their famous
Prutest:rtion upon their journal, 'The Cornmons nolv
assernblecl in Parliament, being justly occasioned
thereunto, concerning sundry liberties, franchises,
privileges and iurisdictions of Parliament, amongst
others not herein mentioned, do make this protesta-
tion follorving:

"That the libcrtics, francltises, privilcges artd juris-
diction of Parliament are tlte ancient and un-
doubted birthright and inheritancc of the subiects
of England . I{istor',v rccorcls tlrirt tlre King
torc tl'ris fronr the jotrlnal u,ith his ou'n hand.

Even today on the election of the Speaker, of the
Flouse of Comrnons, an important and indispensablo
ceremouy takes place vvhich is part of the Constitu-
tional practice. When the Speaker prdceeds to the
House of Lords to receive the royal approval, with-
out which his election is not valid, after the..pigni-
fication of the approval by the Lords CommisJioners
he..proceeds: :...It is.my duty, my.Lcds, in the
name ancl on behalf of the Commons of 'the United
Kingdom to Iay claim by humble petition to Her
Majesty to all their ancient and undbubted dghts and
privileges, especially to freedom of speech in debate,
to freedom from arrest, and to free dccess to Her
)vlajesty whenever occasion shall require, and that
the rnost favourable constructiorr sli{lrbe put upon
irll theil proceedings.' The Lord Chancellor makes
this reply: 'N,lr. Speaker, we.have'it further in com-
rnand to infornr yorr that Her Majesty doth most
readily confirm all the rights and privileges which
have ever been granted to or conferred upon the
Conmon by any of Her Royal Predecessors....' The
Speaker then returns to the Cornmons Chamber and
reports: 'All these (claims) Her Maiesty, by her
Commissioners, has been pleased to allow and con-
ffrm in as ample a lnanner as they have ever been
granted or cpnffrnred by Herself or by any of Her
Ro1'al Preclecessors.' This Iristorical background
mirkes it anrpll, clear that the Parliamentary Privileges
rvere oriqinalll' a ro,val grant and even today in form
contintre to be so.

The opinion rvhich the Supreme Court recently
cielivered in the Presidential Reference under Art.
143(f ) of the Constitution of India is naturally re'
garclecl as of great importance, though in legislative
circles it is looked upon as making serious inroads
into privileges granted to the Parliament and the
local legislatures under Articles 105 and 194. An
objective examination of the whole matter should be
of great value in understanding the position. The
series of cvents rvhich ultimately resulted in the
Presiclenti:rl Reference rnay be ffrst recounted briefy.
On N{arch 14, one Keshav Singh was arrested by the
lvlarshal of the U.P. Vidhan Sabha and on the same
day, the House ordered him to be committed to lail
for seven days. Thereupon the Speaker directed the
N,larshal to send Keshav Singh to the district jail with
il u,arrant. C)n Nlarch 19, Mr. B. Solomon, Advocate
presentecl a petition under Section 491 of the Cri'
i'ro. Code (Il:rbeas Corpus) ngainst the Speaker, the
Vidhan Sabha, tlrc Chief \{inister and the Superin'
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tenclent of the Lucknow District jail, on behalf of
Keshilv Singlr, that he be set at liberty as his deten-
tion u'as illegal and that pending disposal of his
petilion he bc relerrsed on bail. Lrrter the petition
u'as aurended into one under Art. 226 read rvith sec.
491 Cr. Pro. Code. On the seme day the Lucknow
Benclr of the Allahabad High Court, Beg and Sahgal
JJ., iidruittccl the petition, ordered the issue of notice
to the respondents and directed that Keshav Singh
be released on bail. This was an exparte order, i.e,
iu thc nbsence of the opposite side (all the respon-
dents ). Keshav Singh was released frorn jail the same
da\' ,rrr bttil. Norv events began to take a serious
trrrn. On N{arch.28, the Speaker, after a resolution
and consequential orders of the House, issued
u'arrants for bringing Beg and Sahgal JJ. nnder
crrstodt' to the bar of the House. The same day,
\lalch 23, the two iudges presented petitions to the
Flieh Court under Art. 226 of. the Constitution pray-
ing for a r,vrit of. It[andamas restraining the respon-
clents, (the same as in Keshav Singh's petition) from
irnplementing the resolution of the House directing
their production in custocly at the bar of the House.
N{r. Solornon, the advocate, trlso presented a sirnilirr
lletition. 'I'hese trvo petitions were heard on the same
dav, March L3, by a Bench of 23 judges of the High
Court and an order admitting them and restraining
the Speaker from executing the warrants was made.
The order u'as duly served on the Speaker and others
the nert clay'. On \{arch 25, the rvarrants against the
jrrdges arrd the advocate rvere rvithdras'n brrt thev
..'ete asked to appear before the Committee of
Privileqes to make their submissions. At this staqe
tlre President deciclecl to make a reference to the
Srrpreme Court ur.rder Art. 143(1) of the Constitrr-
tion of Inclia. Five qrrestions rvere fornrulated; in
effect invitinq the opinion of the Supreme Court on
u'lrcther thc Lucknou' bc'nch of thc U.P. lligh Corrrt
was cornpetent to cleal rvith the Habeas Corpus
pr:tition of N,Ir. Keshav Singh; wlrether I\lr. Keshtv
Singh or NIr. Solornon, his advocate and the trvo
itrdges lrad committed contempt of the U.P. Legis-
lirtive Asscrnbly; rvhcther it rvas compr.'tent for tlre
U.P. Lcsislative Assernbly to direct the production
of the trvo iudges and Mr. Solomon before it in
ctrstody or to call for their explanation for its con-
tenrpt; rvlrether it rvas competent for the firll bench
of tlre U.P. High Court to entertain and cleal rvith
tlre petitions of the trvo judges and Mr. Solomon and
to pass interim orders, and generally rvlrether a
iudge of a High Court who entertains and deals
rvith a petition challenging any order or decision of
a legislature imposing any penalty on the petitioner
for its c'ontempt is guilty of contempt of the Legisla-
ture. Inclucled in this last was the question rvhether
thnt legislature is competent to take proceedings
asainst such a judge.

.)

Iioacnrber :';'

The case of the U.P. Vidhan Sabha which r,

pressed vigorously and elaborately really amouj.r' .

to this that under Art. 194(3) of the Constitrri,,'
it has the same priviieges that the House of ( 1. : ,

nions has (or rather had at the date of the Cori.;r,
tion) and that whoever chose to come betrverr,
and its privileges did so at his peril. It claimetl r .,

the Parliamentary Privileges were three: the p.
to commit for contempt; freedom of speech, dei,,
and proceedings and eiclusive control over its iritci i,..,
affairs.

As regards contenrpt, it quoted lr4ay: It rrar. i,,
stilted generalll, that any act or omission r, l':r
obstrr.rcts or impedes either Houses oi Parliamenl ir,
the performance of its functions, or which obsiruc,t:,
ol irnpc'des any member or officer of suqh Housc ii'l
the discharge of his duty, or rvhich h:rs a tendenr:1,-,
directly or indirectly, to produce such results ma1.'

bc treatecl :rs a contempt, eveu though there is no
precedeut of the offence. Further, depcnding upon
l clairn lnade in 1593 in the Comrnons 'It is above
all courts, so it hath privileees above all other
c{rtrlts,': \Vithout it thc privilegcs of Parliament could
not lrave become self-subsistent, but if they had not
lapsecl, rr'<>uld have survived on sufference. [t li;rs
bect used not only against private individuals but
also against Sheriffs, lr{agistrates and even Judges of
Strperior Cotrrts. Lord Ellentrorough was cited:
Crrrrld it be expected that thev should stand high in
tlrc t'stirnation irncl reverc'nce of the people, if, s'hcn-
over ihel' rrert iusrrltecl. thel' *'ere obliged to wait
thc c'omparitiveh' slos' proceeclinqs of the ordinitry
corrris of l.trr' for their redress?

Ts,r urcrt' cilses \\'('re citt'cl to slrorv the pog'er of
tlr,: Ilorrse to clcal s'itlr jrrrlgcs and magistrates. In
l]rirss Crosb\''s cASe. Crosbr', I-orcl \lavor of London,
actin( as rnaqistlate ordcre'd the rclease of a persorr
irn'r'stctl b1,a rrrcsst'lrgcl t,f tlrc IIousc in exectrtiorr
of tlrc u,arrarrt of thc Speakcl issued under tlrc order
of tlre I{otrsc and trcatcd thc rncsscnger as grrilty of
crirninal concltrct, it was held that "When tlte House
o[ Cornmons adjudgc nnvthing to bc a conternpt or
lrrca< h of privilcge, thcir adjudication is conviction
ancl tlre cornmitnrent in consequence is execution and
no c<xrrt can discl.rarge or brril a pcrson tltus in
exccutiou b,v the judgment of any other Court." In
the other case two juclges of the Court of King's
Rorclr u'ele fourrtl gtrilty of breach of privileges of
the I{ouse irnd committed to prison. The House of
Commons had resolvcd in 1837: That tlre Irouse had
sole and exclrrsive jurisdiction to determine upon
the extent and existence of its privileees; that to
disprrte those privileges by legal proceedings rvas a
lrreaclr of privilcge; ancl that fr>r any court to assumc
to clccide upon mattcrrs of privilege inconsistent with
tltc detcrr.r.rination of either Hotrse of Parlianrent rvas
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contrary to the Law of Parliament. As these were
all casi-s which had been decided more than a

hundli',l rr)als flgo, a recent opinion of the Judicial
Cornr'itic(.' (an advisory jurisdictiol-l sirnilar to Art.
143(l r trl ilic Constittrtion of India) that the House
rvorriii rir,t be :rc'ting contlary to the Parliamentary
Plir'il,'qr' ,\ct, 1770, if it treated the issue of a wrft
irgirinst a Membc'r of Parliament in respect of a

speech or proceeding by him in Parliament as a

breach of its privileges. The Juclicial Committee, in
a case of Parliimentary Privilege from Australia. had
held: "Wirere the privileges of tlte House of Com-
nlons werc expressly conferred orr a Colonial Legisla-
tulc the totrrlity of those Principles passed to such
Colonial I-egislature. British Courts have rnade some

distinction u,here the warrant of cornmitment stated
on, the firce <if it the reason for the contempt. The
courts lrave held thtrt tvhere the nafure of tl.re, con-
tenrpt was not stated the court could not question
the wtrrrant but could do so if it was' In a case in
1847, Lord Coleridge said: "the power claimed by
the House <>f Cornmons t'otrld enable the House to
implisrln all o[ us aud that r.ro ituthority has been
cited in support of such po\l'er. This u'as overruled
bv the Court of Exchequer, on appeal by the House
oi Col,ln"rons: tl're abuse of a power was no reason
for denying its existence; that Superior Courts werc
given porvers capable of abuse and that the High
eorrlt of Parlianrent rvas the highest court and its

rvarrants rvere to be construed not like the lvarrants
o{ a uragistratc but like the rvarrants of a Superior
Court.

From these the U.P. Legislirtive Assembll' dres'
certain sequiters. the intportant of s'hich are that
tlre Ikrusc' of Comurous (and tlierefore under l9-1 (3)
to the U.P. Legislative -ltsserrrbl.r' arld under 105(3)
to the l-ok Sabhn ) is crttitled to comrnit a person

for contenrqrt b1' rr s'itrrittrt rvhich onh' stated that a

pcrs()n hrrcl c'onrnrittcd a contenrpt of thc House ancl

no court has jurisdication to go behirld sttch a war-
laut. Titirt the House has the power to send for a
person or.t it tnatter of privilege by an order for his
attendance rvithout specifying in the order the
objcct or thc causc. That an unspeaking warrant was

conclusivc of conten.rpt and the Courts could do

notlring in the matter. Art. 9 of tlte Bill of Rights
rvas ciiecl as guaranteeing freedonr of speeclr, debatc
and proceedings in Pallian.rent and also the indepen-
dence of the High Cotrrt of Parliament of the Courts
in Westr.rinister Hall. Thc rvorcl proced:lings lras ver)'
vcry u'ide connotatiotrs evell to thc extent of
superseding the larv o[ the land. For this propo-
sition tlre authority cited was the decision in
Bracllaugh's Casc: The l{ouse of Commons is not
subject to the control of Her l\4ajest.v's Courts in
its adn.rinistlirtiou of that palt of the stirtute liuv
rvliich hirs relation to its intclual proccdurc onll'.

Ft:cd'ont First

What is said or done within its walls cannot be
inquired into in a Court of laq'. A resolution of the
IJotue of Commons cannot change the law of the
land. But a court of law has no right to inquire into
the prollrietl' of a resolutiotr of tlie House restrain-
'ing a rnenrber from doiug witltin the u'alls of the
House itself sometliing which by the general law of
the land he had a right to do, viz, take the oath
prescribed by the Parliamentary Oaths Act, 1866.
The judgment u'as of Stephen J. (whose part in the
Codification of Indian laws is monumental). He said:
Suppose that the House of Comrnons forbids one of
its members to do that rvhich an Act of Parliarnent
requires him to do, and in order to enforce its prohi-
bition, directs its executive officer to exclude him
from the House by force if necessary, is such an order
one ]vhich we catt declare to be void and restrain
tlre exectrtive officer of the House from carrying out?
In my opinion, we have no such power. I think that
the House of Commons is not subject to the control
c'{ Her N4aiesty's Courts in its adrninistration of that

1:art of the Statute lrrs' which has relation to its own
internirl proceedings and that the use of such actual
force as rnay bs necessary to carry into effect sucll a

resohrtion as the one before us is iustiftable. Signift-
cantly, however, he added: I do not say that the
resolution of the House is the judgment of a Court
nor strbject t<> ottr revision; but it has much in com'
ruon rvitlt such tr judgment. The House of Commons
is not rr Coult of Justice; but the effect of its privilege
to regulate its own internal concerns practically
invests it s'ith a judicial character tvhen it has to
appll' to partictrlirr cases the provisiuls of Acts of
P"ilinnl"nf . . . .If its determination is not in accord-
ance u'itlt larr', this reser.nbles the case of an error by
a jtrclqe u'lrose decision is not subject to appeal. ,

fhc. U.p. Lcgislittive Assembly therefore claimed
that as a rcsult of Art. 194(3) of the Constitution of
Inclia ali tlicsc privileges and inrmunities had de-
volved on it. lleferring to cases decided by the Sup-
rcrne Court of Inclia and by Higl'r Courts, it claimed
that this principle had been recognised therein. In
Panclit Sharma's case, the Supreme Court had held
thirt the po\t'et's, privileges and immunities conferred
bv the lalter part of Art. 194(3) were uot subordinate
to Art. 19(1) (a); that the Rules and Procedure pres-

crilrccl by the Legislirture was a matter of internal
rll,,n,,g"nieut ancl conferred no right on an outsider
and also that breach of privilege rvas for the legisla-
turc to dccide. Tlrat Subba Rao J's holding ( in dis-
sent) that tlre provisions of 194(3) were "transitory"
did not irffect the principle. In Australia exactly simi-
Iirr provisions in Comrnonrvealth Act, 1900 are even
toclal' 111 operation.

Lastly, tlre U. P. Legislative Assembly claimed that
il posscsscd a totally unfetterecl po\'\'er to commit
for contenrpt ( as by the House of Cornrnons in U.K' ),
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tc judge itself of rvhat is conternpt and to comnlit
for contempt by a warrant stating generally that a
partictrlirr person has committed contempt of the
Ilouse. This is wlirrt the House had done in the casc
of the trvo jutlges, the advocate and \'Ir. Kcshav
Siugh.

The ansrver on behalf of the juclges wirs mttch
shortcr but no less emphatic: The trvo main questions
u,ere of jurisdiction and conternpt. It rvas inconceiv-
irble that the polvets, privileges and immunities con-
tainert in Art. 194 should be above futrdirmeutal rights
or tlrat the wide po\l/ers given to High Courts under
Art.226 to issue rvrits to enforce fundamental rights
should be considered to be restricted by Art. 194

( privileges <-rf Legislators ). If the Constitution of
India u'i,rnted to restrict powers of the Courts, it could
have becn expressly provided by a provision under
Art. f94(3). In a federal constitution there rvas divi-
sion of powers among the three wings - legislative,
executive and iudicial and they must be assumed to
liave authority' 1u exercise powers. The Constitution
irnposed express lirnitations on these powers. It pro-
vided judicirrl revieu' as a check; but thc' porvers of
the judiciary were also subject to checks. Though
Art. 212 conferred immunity on the legislature, it
was only in regard to the irregularity of lalv and pro-
ceedings inside the House. There could be Do com-
parison rvith the Australian Constitutiorr as it did not
contain s1111, guarantee of Fundamental Rights. That
the Indi:rn Constitution expressly pro'"idecl curbs otr

Frrndirmer.rtirl Rights s'herever it cousidered desirable.
That thc :rbsence of suclt curb in Art. 194(3) nteant
it u'trs strbject to Ftrnclamerrtitl Rights. If tltere lvas ir

st'enring conflict. the rrrle of harn-roniotts cotrstruction
should appl)'. If the main legislative pos'er of the
legislatures rvus subject to iudicial rel'ierv under
Art.22. it rntrst foilos' that thc ancillary' pou'el ttr
tlrc rrrain frrtrctit.rtt u'its also suliject to Alt. 22. Thc'
powers of tlie House of Conrtnons were given till thc
Legislirtures uriiclc their olvn larv defining their ilri-
vileges ancl rvere therefore temporar)'. That Art' f94(3)
could not have the efiect of providing the totality of
the porvers of the IIouse of Comnrons and in anv ctrse

the Courts had the right of iudging the existence and
cxtent of a privilc'ge; for that purposc the courts havc
jurisdiction to entertain and deal with any petition by
t citizcn conrmitted for contempt on a general or a

speaking warrant. If the rvarrant lvas in general form
the cotrrts llta)/ plc'sume the legislaturc had actecl

u,ithin its rigltts. The courts recognised thrrt the legisla-
tures had the privilege to commit a person for its con-

tempt committed rvithin the cllamber. It was claimed
that the resolutior.l of U.P. Legislature comrnitting
the judges violated Art.211 which restricted discus-

sion of the concluct of the iudges in the legislattrrc'
The immunity of the judges under Art.2ll was abso-
lute. The full bench of the Allahabad High Court had

4

jurisdiction to deal with the judge's petitl;,,
bcc:use certain powers were giverl to thi' i

it did not follor,r' that the legislature i'
Supreme Parliament like the p^.1'^111cnt ,r:

Ii: it court rvas acting rvitli jurisdictiou r,.r
ctnrternpt'could arise. If there was iuri.: 1'

could not be contempt in preventfurg tiir: ..
a breach of Constitutional prol'ision.

(to b't ,

PLUS CA CHANGE-

In 1932, Spanish dclegrrte and historiai; .rri' r l"
de l\'Iaclariaga pronounced the speech ll'11i4!, i. 1i;1'

precis of all disarnrarment speeches, and ;1 iv ,,. lrr-."rr

rvidely borrou'ecl by' citrtoonists irncl humori,;i: i r il-.,'
present clay. I don't renrenrber his s13sl ii',r1'rl',, iir
I'll repeat it the s'ay I borlos' it.

"Orrce upon a tirne the anirnals held a i)t; ';i'
nrent Conferencc.

" 'We'll rrbolish all beaks and antlers,' said '.i , ; , ::.
'but I need rnv fangs for self-defense.'

"'Fangs and antlers rnust go,' said the l!i,i.,i,' .- ri
rvltirt's so bad about an innocent beak?'

"'Ileaks ancl fangs havc to be abolishe,'
Stag. 'but nrr' :rntlers represeut a long at,.\ .,
tradition.'

"'Comracles.' iriterir;pted tlre Russian Be::r' i-.,
bc: friencls. abrrlislr t.r'cn'tlring. and give ont' . r::'ir ''

a nice big hug!"'
Flonr "Pcircr-, irr tiicir tir,r,-'" by'f,n16 . :

Gollarrcz 196-1.

'l'lrc Victr.l'
Corrrtcsl: IJ.I'.'l
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fT' is a pitl' that palace revolutiorrs are still an order'
I of the day in nrany a country. Russia has just gone
through one. What happened in that countrv was a
palace revolution for none but a few top leaders of
the Communist Party were involved in it. It is they
rvho decided that Khrushchev should be removed
flom the trvo crucial posts of the Prime l\4inistership
ancl the First Secretaryship of the Party u'hich he
occupied and that Kosygin should take the former
and Brezhuev the lattel of the two posts. The pcople
\4'ere inforrned 'only after the rbrtroval aiid the
appointments were effected and they had to accept
them without asking any questions. The Bolshevik
Revolution tras placed the Russian people in that
unenviable position for the last forty years.

It rnust be admitted that the revolution has been
carried r;ut on this occasion in a nruch more civilized
n-ranner. A meetiug of the Central Committee of the
Party vvtrs held; a report condemning Khrushchev
and asking for his removal was presented and dis-
cussed; a vote rvas taken; and, strange as it may
sound, Khrushchev rvas allorved to attend and put
foru'ard his defence. This is an encouraging deve-
lopmeut; irncl firr more important is the fact that
Khrushchcv u'as not liquidated. There is so far no
definite nervs about his rvhereabotrts, but rerv likelv
he is left in peace trud n.ra1' be assigned after some
tirre sorne rrnirnportrrnt job. That s'rts tlie plactice
tliat he adoptecl in the case of \lalenkor'. \lolotor'.
Bulgirnin, Zhukov irnd others, his colleagtres in porver,
u'hom hc lenroved one aftel anothcr. The olcl Stalinist
prirr,'ticc <if iirltridrrtir.rg opponcnts rrntl rlissidcnt elc-
mcrrts ap1-lcars to havc fallen into disusc.

Bcing a palace revohltion, onc cannot cxpect
significant changes in the internal policies of the
Governrnent. Tlre nerv leader of the Party declared
in his fir'st ptrblic pronorlucerneut that there rvould
be no cl.range. He n.rade the sanre annotrnceurent re-
garding foreign policy. He said: "The birsic foreign
and honrc policl' line rvorked ont since 1956 s'as, is,
and rvill be thc sole and unchangcable line in the
entire home and foreign policy of the Conrrnunist
Party and tlie Soviet State." This is a reassuring
statement' but cloes it contain the u'holc truth? It
rnay be rer.nenrbered moreover, that in communist
practice thc line as such may not change, but the
emphasis on its various aspects may change and that
tl)ay bring about many cltanges in tactics ar.rd

strategy.
The siune speech of Brezhncv thros's out solne

significarnt hints rvhich indicate some definite changes

Karnik

at least in lelations v,'ith China. He said the Russians
"will strive for the consolidation of fraternal socialist
countries on a fully equal footing." Continuing, he
asserted that the Soviet partl' rvould 'uphold the
general line of the rvorld comrnunist movemeni, and
work to unite all cornrnunist parties on the basis of
\4arxism - Leninism, proletarian internationalism
and the declaration adopted by the rvorld cornmunist
conference in 1957 and 1960". These remarks have
a rneaning of thcir own, and all observers are agreecl
that a fresh attempt will now be rnade to ffnd a
rapprochement rvith China.

It is not likely that there will be a sudden and
big change in foreign policy. Even under the new
leaders Russia rvill coutinue to talk of and to some
extent u'ork for peitceful coexistence, and reduction
of international tension, for as stated by Brezhnev,
"this is tlre only reasonal)le policy under present con-
ditions." But the overriding desire to heal the breach
rvith China, rvhich seems to have asserted itself, may
in course of tinre give lt a different twist. It is diffi-
cult at the moment to sa,v horv far the Russian leaders
n'ill be prepared to go in orcler to placate the Cbinese,
and rvhat response thev *'ill get from the latter, but
there cirn be no cloubt about the present anxietl' of
the fornier to settle the quarrel and restore unity in
the internirtional comnrunist rnovernent.

Klrrushchci. h.is bcen sacrificccl in order to find n

ntodus ticcndi u'ith Chinir. Pracda, the orgirn of the
Prussirrn Cornrnunist Partv hirs hurled ir number of
c'hirrges against lrirn. He hirs been accusecl of "hair-
lrlirinccl sclrcrriing. inrrrtatui'c conclusions tnd liastl'
clccisious, uctir.rns divt-rrccd froru rcality, bragging and
plrrascrnon{cring and conrmandism." Fie has been
also accrrsecl of indulging in the so-called personality
cult. Klrrtrshchev might have committed all these
crirnes, btrt tlic rcal crinre fol r.r'hich he has been
overthrou'n appeirrs to be his handling of the dispute
rvith China. Hc had brought it to a breaking point.
tcr the point of Cliinir's excomntunication from the
brotherhoocl of conrnrunist parties. Other leaders be-
came alarnted by that prospcct, disapproved as it
was by sornc rnajor communist parties of the world.
The Chincsc havir.rg nrade it abundantly clear that
tliere coulcl bc no understanding as long as Khru-
shchev corrtinucd in porver, thosc lcadcrs hacl no other
altenrativc, but to tlrrou' hirn clverboard in order to
avoid the split u'ith China. The palace revolution
r.r'as orgirnised in order to attain that objective.

The palacc rcvoltttion could be organised, and

organisccl successfully', bccatrse Khrushchev's libera-
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lisation had not gone beyond abolishing and minimis-
ing some of the worst features of Sialin's terrorist
regime. He had taken no. steps in the direction of
investing tlie people with some positive rights. Porver:

remained concentrated, as before, in the hands of
a few commttnist leaders. Khrushchev could not have
changed that situation without breaking with or
going beyond Communism. That tvas his obvious
limitation and he paid for it by being unceremoni-
ously dismissed from all positions of power, as sooll
as it oecame apparent that his continuance iu power
would endanger the solidarity of the international
communist movernent. That is likely to be tlie fate
of all those rvho seek to liberalise a communist regime
without liberating the people.

The trend towards a rapprochement rvith China
v,'hich has been released by tlie palace revolution is
likely to develop into a selious threat to world peace

and freedom. It is possible however, that the trend
may not be able to go too far as there are points at
rvhich the national interests of Russia and China clash
against each other. On the other hand there is the
ternpting prospect of being able to dominate the
world with combined strength, apart from tl.re com-
munity of outlook that develops out of a common
adherence to lr{arxism - Leninisrn. With the growing
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rift betrveen the tlvo giant cornmunist powels the
clanger of communist expansionisrn had receded to
some extent. With a set of nerv leaders at the helm
o{' affairs in lrloscou' ;rncl tlteir anxiety tc heal the rift,
the danger rvill again assume a more menacing folrn.

India may be more clirectly afiected by the palace
revolution. The new agreements for military and
economic aid that have been negotiated may not be
scrapped immediately but may not be implemented
quickly and fully. Russia u'ill be less willing now to
help us build up our defeuce against the Chinese
tlireat. Pressure may also develop to compel us ttr
adopt a more accommodating attitude towards China.
TIie split in the Indian Communist Party may also
heal and the internal clanger of Communism may
grorv. Incliir must get ready to face these neu' shifts in
Russian policies. In totalitarian countries, policies,
more particularly their implementation, depend on
individuals. Norv that there is a change of rulers in
N,Ioscou' it will be unrealistic on our part not to ex-
pect chirnges. Closer the relirtions betu'een Russia
and China, the grerrter rvill be the distance betq'een
Russia and us, as long as Cltina continues her present
expansionist activity in Asia. The palace revolution
in Russia may, instead of discouraging, encourage
that activity and add to our dangers and difficulties.

Obscenity: Literature And Law
N. S. Ranganath Rao

r ;EIjTING the arsument that it is futile to cornbat The cssence of the ploblcm is that the larv of
IVIobr""nity, the iclvocatcs of restraint point otrt obsccnity, s'lrilc intcrft'rirtg itr tlrc least Nith the

tliat t;c sanrc crlrlcl |c srricl 6[ larcotic clrugs. Bccausc frccckrnr of c'rlrr<'ssiotr attrl inr t'stigritiolt. rntrst plotect

it is clifficult to supprcss traffic in narcotii ch'rrgs no thc socictv ancl particrtlrlrll' thc touth fr<)L the

one g'oulcl think of^irbolishing tlre lal,s s'hich iripose harmful consequenc-es -of thc anti-social ancl com-

restrictions on the sale ancl coirsumption of such dn,gs. mercial activities of the peclcllcrs of pornographic

It is rvrong to compare the larv of obscenity rvith tle material rvhich is dcvoid of an,'- artistic, literary or

larv of proiribitiop 
^o, 

"r,"n 
tlie larv r.,f nar"otic clrugs. scientific intention or ptrrpose' Tlre tnain objcct of

In thc' case of clrinks or drrrgs the person habituated larv must be not to censor literature but to suppress

to them has an inner compuliion. He goes after them pornographl

e'en in a clanclestip" ,nin."r. But tl]erc is notlring Ilariing in vierv thc abovc objcct of the larv, the

like habituation of obscene matter. It is cas1, accessibi- position in India needs to be examined. Sections 292

lity that makes the victinr ask for it. Therefore it is not and 293 of the Indian Penal Code rvhich provicle

correct to say tfiat it is suppression that rnalies tlrc p,unislrment for commercial activitics pertainin-g to

trade thrive. bn the other hand w'here obscenity larvs obscene matters rvcre incorporated irt tlre Code to
have been effectively enforced, tlre volume of seiiously give effect to the International Conventio' for the

ofiensive material lras been greatly recluced. Supp.cssion of the Circulation of and Traffic in

Ir{eeting the last argument-that Lducation mtrst pltry C)bscenc Publication signed at Geneva in 1923. It
a vital ,oil in prevent"ing the harmful obscene matlers rvoulcl not be far from the truth if one u'ere to state

it is conceclecl tlrat ecltr"cation is the rrltinrate ansu,er tlrat tlrc Coclc originalll' 1t",rr".t the larv of ollsccnity

to the obsccnity racket but it is a long rangc ancl as a part of thc larv of nttisance. Rut tttrfortunately

slorv remecl-v tfiat does not rule out ihe nled of as thc Cocle does not clefir.re oltsccnitl', the test !r'as

imnrcdiate renccfies in thc form of obsccnity larvs. adopted frour Englislr Ltrs'. Tlic tcst is tlrc orlc laid

I
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dorvn by Cockburn C. J. in an English case (R. Vs.
Hicklin). Thc test laid down in this case is "whether
the tendency of the matter charged as obscene is to
cleprar.e and corrupt those s'hose minds are open to
such inLrnoral influences and into u'hose hands the
publicatiorr of this sort may fall." This test though uni-
versally adoptecl iu India has a number of defects.

This legacy of English Larv has not been a very
huppy one. It is possible that the English concept of
obscenity \r'as ullconsciously influenced by ecclesiasti-
cal considerations. The concept of sin of the eccle-
siastical lau' nnst have influenced the notion of
"corrupting and depraving the mind." The Indian
conrts in spite of their scveral attempts to adjust the
concept of obscenity to the needs of a difierent
society and a different time have not been able to
free it completely from the concepts of a more
"intolerant age". The deffnition of obscenity as laid
dou'n in Hicklin's case and also the sections of the
Indiau Penal Code prescribing punishment for
offences relating to obscenity have failed to meet the
needs of a more liberal age. The larv of obscenity in
Inclia rreecls a tholough reform.

The defects and inadequacies of Indian larv, as it
is today, are mostly the defects ancl inadequacies of
the Hicklin test. The test emphasises the tendencl' of
the matter instead of looking into the intention of the
creator or the author. It is a rvell knotvn principle of
crinrinal lau' that nlens reo (guilty mind) is, gene-
ralll', a necessarv ingredient of every offence rvhich is
punishable ll'ith heavy punishment. Strangely the
"tenclency" test laid down in the above case does not
take into consideration the intention or the knou'ledge
of the accusccl. Therefore an innocent person though
not knorving or not having intended to deprave or
cormpt the rnind of others might be exposed to
punishmcnt nt the vagaries of a magistrate.

Scc'oncll1 , tlre tcst of obscenity laicl clou'n in the
Ilicltlin's case completely ign<lres thc pr-rrpose of the
l'riter or thc creator of thc mattcr in qucstion. trIcu
of lettcrs, artists and scientists rvho rnight have s'rit-
tcn or cleated the matter with a serious literary',
artistic or scientific purpose might find themselvcs
defenceless against the accusation of obscenity.
Though thcre havc been stray judicial observations
in lndia that rvorks of art are not considered obscene,
thc position of larv on this matter is not frce from
doubt and uncertainty. On the othcr hand, there l-ravc
bccn rk:cisi<lns r,vhich have ignorecl the prrrpose or
the intci.lion of the accused. Thc only rcdcerning
featurc is that Sec. 992 of tlre Indian Penal Codc
cxcnrpts bona fide religious rvorks from the operation
of thc larv of obscority; but this is a poor consolation.
Horvcver, in :r recent decision, while holding thirt
"Lacly' Chattericy's Lover" by D. H. Larvrcncc,
obsccnc, thc Suprerne Corrrt observcd thirt trcating
sex ancl nuclity in alt and literature cannot be rc-
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garded as evidence of obscenity without something
more. The Court also observed that the art must be
so preponderating as to tlrrou, obsccrrity into a shadorv
or the obsceni$r so trivial and insignificant that it
can lrave no effect and rniry ber ovcrlookcd. While
cornmenting on tl-ris observation ou the basis of news-
paper reports of the judgment, it is respectfully sub-
mitted that the test of throrving into a shadow or
making obscenity trivial and insignificant is not free
from doubt and ambiguity. This test may not give
the necessary freedom for honest and bona fde
c:reative wolk. The inequity and injustice of ignoring
the purpose of the writer or the creator was fully
realised in England. Therefore the Obscenity Publi-
cation Act, 1959 provides that the purpose of the
author is a relevant fact to be considered.

There have been several decisions of the Indian
Courts u'hich have held a book obscene even if iso-
lated u'ords or passages in them had tendency "to
deprave ancl corrupt". This is the most unsatisfactory
part of the laq'. A work of art or literature or a
scientific rvork is not for assessment in isolated parts.
It u'ould stand to comrnonsense that the depraving or
the corruptirrg influence of a work or a book is in its
entirety and not in isolated rvords or passages.
Though no one rvould think of assessing the obscenity
or othenvise of a painting by looking into parts, in
the case of boola, unfortur.ratell', the lndian Courts
have repeatedly held that a book is obscene even if
isolated *'ords or <lbjects are obscene. This rvould
make the las' of obscenitv unnecessarill' harsh and
severe. particularlr,, in vies' of the fact that neither
the intention nor the purpose of the cr€ator or the
rr-riter s'oulcl be taken into conside'ration. Serious
s'ork of literature or treatisc on scientific matters
might incidentallv contain some rvorcls or passages
rrlrich in isolatiou might leircl to "iurprrre thoughts"
but it is possil>lc tlrat thc entire ancl tlie dominant
cffect <lf thc 'rlolk might be to elevate and cnlighten
human nrincl. In tlie same judgrnent nrentioned above
the Supreme Court l.ras not been very clear on this
subject as to rr4rether a rvork rvhiclr is obscene in
isolatcd parts or passagcs should bc conclemnecl to be
obscene. The Court obsen'cs tlrat an ovcrall vieg, of
the obscene matter in the setting of the u'hole s'ould
be necessary but the obscene matter must be consi-
dercd by itsclf utcl scparatalq (italics mine) to find
out rvhether it is gross ancl its obscenity so clecided
that it is likely to cleprave and colnrpt tlrose rvhose
minds are open to influenccs of these sort and to
s'hose hand the book is likely to fall. It is respect-
fully submittecl tlrat the phrnse "Tl.re <lbscene matter
tnust be consiclcrecl bv itsclf ancl r^eparately" does not
throu' light on rvhether tlre rvlrole s'ork should
I.reccssarily ancl prirnarily bc takcn ir.rto consideration.

Another trnsatisfactorl, implicatiou of the definition
of obscer-rit1' as laid dorvn in tlre llicklin's case is that



Freedom Fst

the Courb rvould t*e into consideration the ten-
dency "to deprave or corrupt those rvhose minds are
open to isnoral influnce and into lvhose hands the
publicatia of this st may fall." This test wotrld
dictate a fandard of literary or artisiic creation and
scientific iwestigationwhich lvould be safe to "a rT'ell

brought r4 school gll of fourteen". It should be
noted thaf the concqrt of obscenity including the
concept of depravation and corruption are relative. A
greater freedom of dbcussion and expression s'ould
develop greater immrnity to corruption and depra-
vation. On the otlrer L:rnd ctutailing such expression
and discussion would €xpose minds to casy deprava-
tion and torruption. Therefore it rvould be in the
interest of society to pnomote greater freedom of ex-

pression and thus crltivate an immunity against
depravation and corrtpti<.rn. On the otlrer htrnd, tlris
test of "those into rdose hands this sort of publi-
cation may fall" restrbts the standard of cultivation
of the tase of a sciety to that of infants and
abnormals. Courts in India have taken into conside-
ration an ordinary reeler or sometimes an ordinary
reacler knoving Englbh, as the standard of persons
who are titely io be influenced by the alleged matters'
The conctpt of an ordinary reader or an ordinary
reader knwing Englbh is so vague and uncertain
that it rnigLt vary fron Judge to Judge and therefore
might rnake the test nostly subjective. The ordinary
readcr in cqrsideration would be one rvhom the Judge
might tlrink fit to choose and in fact such an ordinary
reader u'ho is susceptible to irnnroral influences of the
u'ritiug or work of irt n-right exist only in the nrind of
the Judge u the i\Iagistrate. The injustice of this con-
cept is nlore pronounced in India in vies' of the fact
thit tlre triali are not by jury. Prof Dicey obselved
that in England the lilrcrty of expression is the libertl'
irllou,ecl bli trvelve sliop-keepers taken at randorn btrt
irr Inclil it rroultl bc tlic libcrt;'allos'ecl b1'onc Jtrclgc
or \{agistratc takcn at random.

Apait from the inadecl.racies of the clefinition of
obsc'enity adopted from the Hicklin's case, the pro-
visions of the indiarr Penal Code regarding the larv of
obscenitl' are :rlso defectivc. There htn'c been deci-
sious u'hiclr lrave lreld that a publisher, a seller or all
irnporter is undcl an absolute liability' for ptrblishing
or being in possession for sale or for importing rnatters
alleged to hive been obscene even though he lrad no
iutention or knou'ledge of the obscenity of the matter
in que.stion. Evcn those cottlts rvhich have considered
knorvledge or intention as a necessary ingredient of
the ofiences under Sec. 292 have treated such inten-
tion as presumptive. In some cases the presumption
has been almost irrefutable. It is submitted that the
provisions of thc Indian Pcnal Code need clarification
ancl precision on this question. Though it is often
said tlrat a pcrson is generally presumed to have in-
tcndecl or knon,n thc consequences of his act such a
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rule miglit cause imrnense hardship in a number of
cases,

Another aspect of the problern is regarding the
propriety of adnrission of expert evidence on the
question.of corrupting iirfluence. Fortunately most of
the Indian Courts l-rave departed from the old Eng-
lish practice ancl ltave allorved expert evidence to
rebut the alleged inflrrence of the matter in tluestion.
It is suggested that, by making the purpose of rvriter
ol the crerrtor n relerrant consideration, the Indian
Courts nral'be able to admit freely opinion evideuce
regarding the literary or ottrer merit of the matter in
quesiion.

In brief, the larv of obscenity must serve a two-
folcl purpose. It must interfere in the least u'ith the
freedorn of expression, creation nnd investigation, but
at the same time it nrust efficiently suppress tlte
commercial activities of those s'ho deal in "dirt for
dirt's sake". It is suggesteC that Indian Larv presents
a ntrmber of difficulties ancl it is not rvell designed
to meet either of the purpo.ses. An attempt s'ill be
made later to suggest some urgeltt reforms in the
larr, of ob.scenity in lndia. (To be Continued)

nos,adays old countrics briuging prcssurc on

ncrvly intlcpcnclcnt cotttrtrics"

-l'resident Soekarrro in Cairo
Courtcsr': Ilindusturr 7'intcs
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Re()iews
Tlrc Kashrnir Question

By A. G. Noorani, P' C. l4anaktrrla & Sons, lls' 8'50

N the release of Sheikh Abdullah in April' Rajaji

"Meanwhile, elections to the Constituent Assembly of
Kashmir were over. Of the 75 seats the nominees
of All J;rnrnlu & Kashmil National Confercnce were
declared elected unopposed to seven. Witli regard to
|**rn,-,, horvever, the Paraja Pari:rhad tlrreatened to
bo.vcbtt the Cor.rstituerrt Asse'rliril' elections as il
protest against ilrcguiarities. Thc results uaturally
failed to carry couviction abroad and the London
Tinres in an editorial in its issue of September 7,

1951, cntitlecl "No Fair Vote" characterized the
results as "farcical". The second sentence is obvi.lusll'
rvritten in a hulrl'. It is not understood rvhy over-
whelming nrajorities for a popular Party shoultl
"narturally fail to carry couviction abload", and the
results charircterised as "farcical". The Assembly was
convokecl on the basis of free rrdult franchise. The
Constituencies rvere delimited on the basis of one
rnenrber to 40,000 people. All the 75 seats \l/ere \.von

by' the National Confelence. There were only 2
contests in Janrr.ntr u'lrich rvere also u'ou by the Con-
ference. The' total ntttttber of rejections tvas 14 and
u'ithdrnrvals I].

Ever since tt)3-1 thc \'luslinr Couferetrce, lirter the
Nationirl Confelencc:, s';ts itt thc liabit of rvinning
elections rvitlt ss'eeping ntajorities. In 1938, they'u'on
19 out of 2l \Iuslirtt seats, - the elections in those dap
were colnr.l'lunit;'s'ise. In 1946 the Conference called
upon the people to l>rrr'<'ott the elections and not
more than 8% of tlre electorate went to the polls.

Those rl'ho renrernber the elections in India before
Indcpendence .,r'ill tcstifl' that the boast rlf Virllabhrri
Patel thirt Lc ct>uld get even ,i rvooden post elected
to the Asscnrblr-. acttrallv he dicl send a cobbler up
tr.r the Assembll'. u as u-hollv jtrstificd.

Nevcrtirelcss 'tlrert' i: tlo quesiion tlrat e\.erv
attempt shotrlcl bc tr,.rclt b'. Governrtrcnt and pcoplc
to apprortcli Paki:titrt. ticspitc rclttrffs. itl irt'rive itt
soure itglccnr('nt. cvt'tt tltoLrglt it nllrv iur-olvc sotrlc

srict'ifice or.r ()rlr pitlt, ttt soh'e tlre plolllcnrs s'ltich
Pakistan lras rirised. Evcn if it is unlikely that Pakistan
u,oulcl abidc bi' lter commitruents rvith regarcl to,
say, thc treirttnctrt of nrinolities in an Islirrnic Republic,
attenrpts shoulcl llc n.raclc to sec thitt sr;nle nlei-stlte
clf tranquillit), be rcaclred betrveen the trvo peoples,
particularl;' on otll' frotttiers, ancl it llleastlre of
agreemcnt for thc tlcfcuces of frontiels acljorning
China. It is unlikcl-v thirt it nere solution of the
Kashrrir problern, if it can lte solvecl at all having
lcgarcl t<> thc rrttittrclc of I'akistan, rvill lcircl to a

coinplete soltrtion <tf otrr othcr di{ficultics. Thosc s'lr<r

have dealt evcu at official levcls with tlreir opposites
in Pakistan, havc bcctr astonishecl at tlrc utter rigidity
and lack of cooperation lty tltem cven in srnall
matters.

Thc propcl apploacli is to tlcrlt Kashnrir as pirt't
clf a packirge r.lcal in u'lrich thc othcr issues, suclt as

tlte treatrncnt of rnirroritics, should bc ernphirsiscd. It

U orrd Jayaprakash Narayan qook the lead in asking

India ani Pakistan to reconsider their attitudes to-

warcls the question of Kashmir, in,the light of the
overriding i'oncept that India and Pakistan must

come cloi' togeth^er in their common defences in order

to survive not onl,v frorn a belligerent China, but
having regard to their internal political and econo-

mic p-roblems. This book claims to presen-t the ques-

tion of Kashmir's :rccession to India, adrnitting its

l
\
.'

,t

\

legality, in the form of a revierv of the relevant docu-
mints on the case objectively, rvithout apportioning
blame. I had expected the book to be a sort of White
Paper of the documents and the debates, prese-nted in
a r^eadable and accurate n'Ianner. Stress is laid in the
trook on the U.N. Cornrnission Resolutions of August
13, 1948 ancl January 5, 1949, claiming for them- a
binding agreement betrveen India and Pakistan. The
ogre"rneni by u'hich ceasefire was entered into bet-
rv-een the tu'o countries, the correspondence before
the Commission came to India, appears to be ignored
altogether. Tltele can be no doubt that immediatell'
afte; partition, Jinnah had decided to take over
Kashrnir rvith or rvithout tlte approval of the
\lirharaja, b1' persuasion if possible, and force if
n"""rrni1'. In thls, rvhen foiled, an attempt was made

even to kidnap the \Iaharaja' If the ceaseffre agree-
:;rent hird not incluclctl the rvithdrrrrval by Pakistani
forces of the cntile i'rrea occupied by them, it is un-
likell' that tlic attempt of the Incliiln Arrnl' -1s t"-
eapturc tlrc thlcc clistlicts of Kashmir rvould have
bc,c'n rrbar.rclonc<1. All the rcsolutions, s'hether of the
U.N. Conrrnissirtn ol of the Seculity Council, adrnit,
thart even for the three districts the legitimate occu-

pant wirs India, and any plebiscite or referendum
iould only' be held under India's occupation. The
Security Council s'irs posed rvith only one question,
narrrely, to declirrc Pakistan the aggressor.

Having regard to rvhat used to happen in the
- League of Natio.ts, we ought to have expected that

international rivalries and interests, irrelevant to the
rnaln issue, rvould soon take the ffeld and the main
cluestion sirle-trac'ked. There seems to be evidence in
tiris book <if haste in its preparation, a chronological
order rvould have been better than what makes for
confused reading between pages 53 and 56. The
values of variouJ debates could have been presented

better', instead of dctails of rvhat the intermediaries
rrttempted.

A curious paragraph at page 58 rttrls as follorvs;

tr
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is unfortunate that since this April, even after the
neetings between Jayaprakash Narayan and Presi-
dent Ayub, no clear indication is available of irny
Ilexible approaclt on the part of Pakistan. Those '*'ho
are inclined to be critical of ]ayaprakash Narayan's
approach must be reminded of John S. Ivlill's saying
that eccentrics ale the salt of the earth, and the
rneasllre of a civilization is the number of ecceutrics
it contains. Jayaprakash, Vinoba Bhave, and Rajaji.
are keepers of our conscience and such Men of
Gooiwill deselve all our respect.

This publication is Mr. P. C. Manaktala's first
ventuLe in the field of publications. In the days of
Rirurananda Chatterjee's lvlodern Revierv a rvell-
knos'n reviewer used to end his book review rvith
the sentence; 'the book is beautifully got up and
neatly bound". N,Ir. N4anaktala has done better, the
choice of print, paper and set up is admirable. .

RelraN Dnser

lnclian N ationalism and
IIincIu Social Refonn

By Charlcs II. Heimsath. Oxford Univcrsitl' l'rcss,, Its. 27.50

rfllIE scarcity of material on the Indian Social

^ Reform Nfovement makes every addition to the
literature on it significant. Dr. Heimsath has gone
to great troublc to use rvhatever material is available
and thc result is a book rvhich u,as rvortlr the effort
to rvrite and is rvell u'orth the effort to read. It is
also a point in Iris favour that lre himself drrrls
attention in his preface to the major defect of his
hook-the neglect of clevelopments rvitlrin the
\luslinr Indian conrrnunity, or the influence of
\Itrslirn thouglrt or-r the reforrn rnovernent. I\Ianlanir
..\bul Kalam Azad in a Congress Presidcntial aclclress
rcf<'rn'cl to thc tu'cl strcams of cultrrrc rrhich hacl
conrc' togcthcl in Inclia, tl.re Arirb iucl thc IIincltr,
ignoring the third \Vcstern stLeanr. Dr. Heinrsatlr has
acceptecl the otlrer extreme vierv lreld by certain
I'Iindu thinkers tlrat there are trvo streams but that
they' arc I-Iindtr ancl \\'estent. Tltc thcsis of Dr'. R. C.
\,lajr.,rnclar tlrat Hindus and lr4uslims livecl in the
19th centurv in tvvo rvater-tight conrprrrtrtrents
*'hich tl.re auth<l' "lras corne to accept", is a political
interpretation not borne out by facts. In the supers-
titi<.rn into rvhich both cornmunities hacl sunk, there
rr,as considcrablc cornmon ground at the lorver level
in nrcas s'here thcy livecl togcthcl in consiclerablc
numbers. Raja Ram Mohun Roy's critical attitudc
torvards idolatory came originally from Islanr. It is
true. horvever that in the field of edtrcatior-r clifferent
ideals prevailecl-thc Hirrdu teachers interesting them-
selvc's in thc sprcad of gcneral educirtion ancl the
\Itrslinrs concentlating on tlre builclirrg up of an clite.
On the othcr harrd, until tlte emergcnce of Tilak ancl
Canclhi-tlrc fir'st rotrsing IIindu cornutttuitl conscicltts-
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ness and the second fostering tr,Iuslim awareness of hich aris
belongiirg to an e:*trrr-tcrritorial society and provid- tcupatior
ing a national platform for \Iuslim communalists-ild social
tlrere rvas a cler.cloping sentirnent of nationalism. Curious
And, as l)r'. Ileinisath himself points out, the social iissing ir
reforrn rnoverneni nrade a significant contribution [e find,
to Indian nationalisnr: After all, the ffrst importantlho inflr
social legislation rvas effected by a Governor-General, [vareness
I ord Bentinck, rvho had knorvn more of India i' over-e
than Bengal alone; and the original intention of fomte an

Aliun Octavian Hume in founCing the Congress was i perman
not politic.al but socitrl, an intention rvhich was given flear fro:
effect to six years later r,vhen the National Socitrl |eady or
Conference rvas organised. The early history of the iuality i
Conference reveirls the steady development of an fontinuin
all-India outlo<lk in the .tcceptance of ' a conrmon tators in -

prograrnme, thc integration of the u,ork of regional Ddmund
boclies and the projection of social concepts. - powerful

Dr. Heimsath mentious an aspect of the Indian [atively
refcrm movement u'l-rich plesented a selious problem bommonl
to earlv refoulers ancl has a mnch s'ider application: little rea

A subtlc ancl irnportant difference betrveen prganiset
Inclians and others ,r'iitirrg social criticism lies nol bl.rin- hi
so much in the quantity"of the output as in th)".h":ial l'
approach of the u'riters to their subject. In th0 I ars p:

\\/est onc is not surprised to read an outraged pn it. -P'
intlictment of certain social rrsages from rvhich the fottseO t

author stancls apart as a critical-observer; it rvould fth-e .*tt'
bc a strrprisc., lio',,,,evsr, ancl in fact cleaie uneasi- jltalrry-
ncss in ihc, rcadcr slroulcl he come across c1;Us lL. T' H
aftcl clitic rllro placcs lriursclf firrnl1, i11 the societt'[lie Th'
lrc is irbtrsiug aricl inclicts lrimielf along s ith 1h" - llr.itish 

.

!lrouJ). This is thc usual style of Iniian socir t 'iher- tl
cliticism, ancl one strbcousciously begins to fec, - t to r(
tlrat n.rattcrs are cvcrll s,orse tlian tf,e criticism ' -'tions

strggcsts since tlre critics tlremsclves are personally tt:' lJt:

irrlolvccl. C)nt' slrorrlcl rcrncnrbcL that this is ir stvlis- al"iaDl

tic trait. It nray stcur from truusual objectivity in ttiona

self-analvsis or from hrrmilitl'.
TIre refus:rl of tlrc refonners to leave tl.re comrnunil
:rs Rar.racle pointecl out, rvas a bitter pill for the ortlj{' IIaIf'
cl<lr; thc l'ailurc of mrrnl' leadiug ref<lnners to li' Nor*
trp to their iclc:rls rvas a recurring shock u'lrich t: ii;,*
nxx'emctt hacl to leaur to live rvith. Both thi 30s. !

cor.rditiorrs arisc ont of the aspect brought out --

Dl. Hcinrsatlr, rvhich reflects 
- thc complexities ! f I tt:

I{inclu religion aud society. The organisational weat - 1l . '
ncss of thc IIiuclus, the development of otht Polrtrc:
infltrcuces ancl political conclitions- rulecl out th attttud
application of social ostracism. A factor ',vhicli th It is t

,,efonners apprcciatecl, u'as that the pressures c that tl
castc rvele strongcr than the in{luence of scripture--*t "Et"o
indicatirrg thereby tlrat the cfiect of regional practice . :cal in
\\'as strongcl tltrrn the infltrcnce of scripttrre. N'lor sake. '

recent sr-lciological sturlies lrave pin-pointed the cor ' (of tt
flict bcts'ecn scripturc ancl cnvironrncut rvitlrin tL . for rv
liiglicl castcs tlrcr.nsclvcs ancl thcr approxirnatio;
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I awareness ofhich arise orving to the co-existence of regional and
tr' and provid-;cupational castis along with the ideological four-
communalists-ild social system.
rf nationalism. :Curiotrsly enough, there is a sense of something
out, the social iissing in Dr. Heimsath's painstaking publication.
t contribution l,e find, for instance, a recital of English thinkers
first important iho influenced the reformers; but there is little
crnor-General, |wareness of the fact that men like Ranade terrded
ore of India i' over-estimate the infuence of Mills, Bentham,

intention of |omte aud Spenser on British thought and assumed
Congress rvas I permanent character which it did not have. It is

riclt rvas given fear from the record that Indian expectations of
ltional Social [eady orderly progress rested not on sorne inherent
lrist<.rry of the luality .in Indian society but on expectations of
prttent of an [ontinuing liberal, secular, bias in British adminis-

't il cornmon iators in India and in Britain. The social thought of
k of regional pdmund Burke which,the author has ignored, had a
cepts. fowerful influence on Indian reformers. The,se cumu-

'f the Indian latively seemed to indicate the strength of British
'ious problem fommonsens( justice and humanity. There was
r application: little reason to expect Indian conservatism to become
lce betrveen frganised and overlvhelming: Despite Bentincx"s
icism lies nc^ bl'rin hint that those rvho did not approve of his
Iut as in t[r;'.f":ial legislation, could appeal to London, sixty
bject. In the l, ars passed befole the orthodox acted efiectively
an outraged pn it. Possibly they would not even then have been

'm rvhich the foused but for the excesses of the Bengal reformers,
ver; it rvould lthe extremism of lr{alabari and the impatience of the
reate uneasi- ,lMadras rational sclrool. But on the one hand, to use
across critic lL. T. Hobhouse's vivid phrase, "the Rhine flowed into

ru the society lthe Thames polluting the rvaters of the Canga,"
'ng q'ith fts British Liberalism turning Imperialist, and, on the
ndian socii-r rther, the Indian reactionaries of all communities join-
girrs to fee,. 'ri to resist the change. One misses the deeper impli-
he criticisrfi, .tions of the reform movement though Dr. Heimsath
'e personallv as, incleed, covered an extensive canvas and made a
is is a stvlis- . aluable contribution to the literature of Indian
bjcctivity in rtionalism and religious ancl social development.

c.rnrnnrrir S' Nl'er. ;^x
rr the ort[' Half-uag to the Moon

.*Iirr:"n. 

,i 
il,"^y ll#ll,?yuj"+",1:ll;:ie :*li"x,,g*I;:"iT"filid&1

Both tb sos. 276- pp.
ght out
plcxities , fT is, I suppose, inevitable that our main iuterest
ional rveal r in Soviet literature should usually tend to be

9f othe political-the Soviet party authorities, with their
d out th ' attitude to their writers, have made quite s.re of that.
'.r'hich th It is all the more refreshing, therelore, to discover

.essrrres c that this excellent anthology (originally published in

^;c111tyJe.--l 
"Encounter", for the most"p".iy 

"""n, 
fn, att its politi-

at practice -:cal implications, be enjoyed as literature for its^ ownture. I\4or ' sake. The book consi.sts of lg po"*r, ftue lonj storiestl.lltg "q' (nf the type which the Germans call NooeJlen, and,

;ll,}l|l.,:i ., 
. in. rvhich ihere ;s .,o 

"q.,i"ur"nt 
English term ) and

Frecdotn Fitst

the famous account of his travels which got Victor
Nelaasov into such trouble rvith Mr. Secretary
Khrushchev. To all of this Miss Patricia Blake has
supplied a sensitive, synrpathetic, lively, intelligent

"id illuminating introdrrction. All in all, this is a book
rvhich restores one's faith in the abilitl' 6f 1l1s great
Russian literary traditiorr to sun,ive thc onslaughts of
Communist philistinism.

Although very difierent in style, merit and even
tradition, all the writers here represented have one
aim in common: to purify language from the efiects
of party cant and from the encrustations of propa-
ganda usage. Those rvhose misfortune it is to have to
read official publications of the Soviet authorities
soon become aware of the destructive force of the
official lie on u'hat was once the most beautiful of all
European tongues-the false enthusiasm, the hlpo-
crisy, the dishonest political. use of v'ords ('peace',
'freedom' and the like ), the boasting and the leering
optimism. If language has once been degraded in
this manner it must be puriffed and forged anew if it
is to serve the honest writer as the medium of his art.

_Mr, . duden's translations ( and it is to be
regretted that there are only trvo) are superlative
refashionings of the originals. They are first of all
poems in their own right. Ir{ore than that, they seem
to me to get as near to a translation of the originals
as one could hope: they are accurate, both in mean-
ing and in rhythm; they intloduce no extraneous
lvords or phrases to pad out the verse forms; and,
above all, they reproduce as nearly as one can re-
produce in another language the mood of the original
-its humour, its allusions, its degree of c1'nicism,
pathos or high seriousness-its flar.our, in a s'ord.

Prose is, of course, another matter s'hen it comes
to translation. One has onlv to think of the enorrnous
influence s'hich the, on the ulole mecliocre, trans-
lations of Chekhov have exercised on English ( and
Irish ) slrort-story u'riters to realise tlrat a foreigu
prose-u,r'itcr can be brouglit nrrrc.lr clo.scr to us tlnrr lt
poet. The prose translations in this book seem on the
rvhole excellently done. Nelclasov's account of his
trip to Italy and the Llnited States reads rvell enough
in Englislr, if it lacks some of the slangy raciness of
the original. (English reaclers ma1' fincl it difficult to
understancl rvhy this seenringly harmless and amus-
ing travelogue shotrlcl have so alarmecl poor lr{r.
Khrushchev that he seriously suggested that Nekrasov
ought to be expelled from the party for it. But it is
quite simple, if viewed from \,1r. Klrruslrchev's some-
what limited artistic standards. Nekrasov commit-
ted the unpardonable sin of describing things as he
sarv them, both good and bad, rvhether tlrey were
Russian, Italian or American. I{e ought, of course, to
have painted the bourgeois u'orld in the traditional
manner as rvholly bad, rvholly decadent and rvhollv

(Continued on page 12)
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- 
rvitlr r'any'r'oices. Corrre,,.,Jnt*rt"1f,ll"fis not too latc to seck a n€wcr rvorld."

President Ayub denied the allegation that his men
owned property rvorth Rs. 110 crores. He said the
property was valued at Rs. 1l crores.

-Thnes of lndirt, October 3.

Mundane considerations, not any moral principles,
were the basis of the policy of non-alignment,

-Thought, October B.

The detentc in tlrc cold war.is t'hreatcning-to rob .

the non-aligned of their place in the sun.

-Editolial, Econonic Weeklg, October 3.

I rvill bc dliving out of the Cabinet in rny nerv car.

-D. Z. Palaspagar, Statesntun, October 4.

The coincidence rvhich follorving Chinese aggres-
sion brought the U.S.A. and thc U.S.S.R. closer to-
gether and both drifting in the same direction away

,i, from Peking, has reduced non-alignnrent to a curiosit-v-
ratlrer than a policy. -lanota, October 4.

Irr the rvorld in u'hich lndia has to live - the Asian
irncl Afro-Asian s'orlcl - nobocly has faith in her.

-President A1'ub Khan, Tinrcs of lndiu, October 6.

Our cold s'ar arrd irrn'rs lirce u'ith Pakistall, as

. .rgainst olrr ur)preparedness against China, traqically
tunderlincs hr>rl far prejudicc hatl gonc to obscure our
lcirl interests.

-R. G. \'crghcsc. Tirrtcs of lrrclia, October 7.

(Continuul front page 11)

cor.mpt and, indeecl, so repulsive as to ploclrrce in thc
Soviet travellcr nothing but a heightened apprecia-
tion of his os'n lifc. ) Thc st1'lc of Aksenor-, rvhich is

sometiring of a blcnd of I{etnings'a1.' ancl Kcrouac, is
ver1, lvsll renclerecl by tr,Ir. Ilingley.

But thc nrasterpicce of tlris collcction in evcrl'
respect is the long story of lvlatryona's l{ome' by
Alexander Solzhenitsyn. Tlris atttlrot' is, of course,
famous for his concentration calnp story. But the
English readcr rvas pcrhaps prcvcntcd frotn sensing
the full gle:rtness of "One Day in the Life of Ivan
Denisovich", partly bf its (totally irrelevant) political
sensationalisnr, and partly by the lirnitatious of thc
availablc translations-it is au exccptionally difficult
piecc of u'riting.

If yorr cnjoy notlring else in tlris book. it is n'ell
u'ortlr tlre pric'r-' to cliscover '\latryona's Ilorne'.

Lrios,rno Scrt,rt, rtto

Begistered No. B-03i

-Tenngsott,

It is curious how sonre of these states are more no!
aligned than others.

-IvI. Tshombe, Tilne, October 1(

If you can tell me there are no adglterers on th1

ti'ont bench of the Labour Party, you can talk aboui

-Quintiri Hogg, M.P., Thne, October lt

the dirtiest trick in lfstory. It's unprece
imprison a visiting head of government.

-lvloise Tshonrbe, Tinrc,. October I0

Proftrmo.

I NIS IS

dented to

Orrr policl' must uot
operation.

-Lal Bahadur Shastri

I trust in the

be confrontation but co.

in Cairo, ?ilre, October 16

Lord and take vitamins.

-Billy Gralram, Tinw, October LB

Pancha."-ati instittrtions symbolizc grass-root cor'
ruption ancl not grass-root democracy.

-Frank Anthouy, Suoraiyu, Octobcr 17.

.,; l,. -t- I

{monolithic svstcttr Ireecls a ntonomaniac mind to
slrnpe and drive it. By denying its validity in relatior
to tle democrittic systcm, ther P\I has struck a valian
blorr' [or frt'cc]olrt.

-\lr. P. \lithirdcvirn, Srcaroiya, October 17.

He did not sec ar)y great signiffcartce in the change
in Soviet leadership because Mr. Khrushchev's resig'
nation rvas a genuine one due to lrealth reasons.

-,t'Ir. \t. K. Krishna l\'Ienon, Searchlight
(Patna), October 19.

We shall go ahead rvith our nuclear rveapons and

rrny atternpt to stop us rvill only end in frttstratiorr' Chang Hsijo, President of-th: Chinese Peoples

institute of Foreign Afiairs, lnclioi Ex1ney,
October 20.

'I l,,rr" met Kltrusltchev. I have met Chiang Kai-

sliek. I ltitvc ntet Arrrerican generals, but I have never

lnet it trt<lrc arrogatrt tnan thau Nelrru'

-Chou En-lai, October I9M'

Editerl lr1 R.\rrAN Dr.s.\r an<l plintc<l ttt Inlund I'rinters,55 GamtlcviRoad, I3ornbayZ.anlnupllttc<lfolthc
'Sr:t-rict: br Ratnatt l)csai at 127 I\Iahatma Garrtlhi Road, Botnbay l'

I)emrcratic Research
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