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“Everyone, whether or not in momentary ascendancy, shares a long range interest in nurturing, even-
handed effective and honest law administration; the rulers and the ruled alike benefit from devices

that correct governmental mistakes and help prevent their occurring again”.

budsmen and Others: Citizens' Protectors in Nine

In modern democracies, the Government does
not merely govern. It performs a host of ancillary
functions. A welfare state like ours controls the
buying and selling of essential foodstuffs; of sugar,
cement, steel and cotton; it supplies its citizens with
water and meat, milk and medicines; it provides
social services, such as hospitals, banking, insurance
and provident funds; it controls industry and labour
relations; it acquires property and con‘rols and re-
gulates property rights, and prices — and performs
a myriad other functions. This extraordinary expan-
sion of its activity brings it into greater direct con-
tact and inevitably into conflict, with the citizen.
The citizen’s grievances enlarge in the same ratio
as the powers of government.

The citizen has of course, his normal remedies
in court, civil, criminal and -constitutional; or by
way of a petition or appeal to an administrative
authori'y. “Unfortunately, the courts are very costly.
Thanks to indiscriminate court fees and lawyers fees
and their procedures having become extremely dila-
tory and complicated the average citizen cannot
afford  this remedy. The administrative re-
medy in turn, inspires lit'le confidence, Most people
regard it as an appeal from Phillip sober to Phillip
drunk. As the Administrative Reforms Commission
remarked “Nor have the various administrative tiers
and hierarchies proved adequate for the purpose.
A tendency to uphold the man on the spot, a casual
approach to one’s own responsibili‘ies, and assump-
tion of unquestionable superiority; and neglect or
indifference on the part of a superior may prevent a
citizen from obtaining justice even at the final stage
of the administrative svstem”. (A.R.C. Interim Re-
port on Problems of Redress of Citizens” Grievances,
Para 8).

Beyond the remedies granted by civil and con-
stitutional law there is a vast area of possible ad-

(Walter Gellhorn : “Om-
Countries”, P. 3).

ministrative wrongdoing against which there is no
remedy. For example Administrative orders passed
in the exercise of discretion either by misuse or
abuse of power or because such orders are influenced
by “ulterior or extraneous consideration or as a result
of error, of judgement, negligence, inefficiency or
even perversity”. (A.R.C.) These are the matters
which can be properly dealt with only before a citi-
zens’ forum, such as the Lokpal, or the Ombudsman
in foreign countries. When we look at the problem
of executive wrongdoing from the point of view of
the citizens’ grievance to be remedied, it is clear
that no distinction can be drawn between the per-
manent services viz., the secretaries and the mini-
sters or the political heads of the administration.
That distinction was never within the contemplation
of Parliament, or the AR.C. or even the legislative
draftsmen of the several Bills that came to be plac-
ed before Parliament — until the Lokpal Bill of
1977 was presented.

It was on 20th October 1966, that Shri Morarjee
(Continued on page 8)
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Retired Chief Justice of the Bombay High
Court and former Lokayukta of Maharashtra,
Mr. S. P. Kotwal takes a good look at the Lok
Pal Bill, 1977 and finds it wanting. Mr. D. B.
Karnik shares with us his experiences at an
LSP camp in Devlali with some young and
dedicated socialists. Mr. Shankar Ranganathan
makes a fervent plea for the conservation of |
forests, “Frankly Speaking” appears in new |
garb as “Cabbages and Kings” which we feel |
is more appropriate considering the varied fare
offered in the column. i
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