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lTth Amendment
To The Constitution

O. G. Mulgaonkar

NATION, any nation in the twentieth century
which desires to be considered a civilised and

democratic nation, must conform to certain well-
known principles. Among these are the sanctity of
personal liberty and private property. That is why,
although these and some other rights in a similar
category had fairly ample protection in the existing
law, the Constitution makers considered it essential
to introduce the chapter on Fundamental Rights in
the Indian Constitution which came into operation
on the 26th of January 1950. It is signiftcant to note
that though under Articles 358 and 359 the President
is given the power to suspend the rights given to the
citizens under Art. 19 and the enforcement of the
various rights conferred by Part III when a Proclama-
tion under Art. 352 is made by him, this suspension
automaticalll' lapses the moment the Proclamation
ceases to operate. It is reasonable therefore to infer'
tlrat the framers of the Constitution irttached r.rtmost
irnpoltance to the inviolability of these rights.

The introduction of the Constitution (Seventeenth
Amendrnent) Bill as notiffed by the Government of
India in its Gazette of the 6th of May 1963 raises
sorne grave rrnd far-reaching questions of constitu-
tional principle and propriety. In considering the Bill
itself, i.e. what it seeks to enact, it is also important
to consider the circumstances under which it is being
intloduced. Sometimes a bill, otherwise ir.rnocent and
cven lrccessirrv, bc'cornes clangelous bec:-tuse of thc
c.ircurnstances in s'lrich it is introduced. The consi-
clerirtion of the history of sorne of the acts in tlte pre-
independence era like the Rorvlatt Act is enougli to
vouch the con'ectness of this statement.

The genesis of the Bill mirkes interesting leading.
In the constitutior-r :rs originallv lrrornulgatecl there
was no Article like 31 A. As a consequence Art. 13
s'hich declirres void irll lnu's iuconsistent with or ir.t

derogrtion of the frrrrrlarnentirl rights uncl Art. 19
rr4rich ennrnelatecl the liglrts w()l'€: irtviolate and
u'orrld rrc.ccssrrrilv cornc in tlte u'irv of :ur1' cncroaclr-
nrcnt thereof. Foi' purposes of coniidering tlre Seven-
tccntlr .\nrcn<lrlent. .\r't. 31 ancl Alt. 19 (l) (f) ;s
lclctirnt irrrd il lirvs rlou'n tlltt ir'll citizcns shlill lrave
thc' r'iqht to ircrlriilt, holcl and disl.los<' of prrllrertr'.
Tlrerefore if ir citizeu helcl arrv larrd s'lriclr is lc'-
rluir'<,'rl lrr. tlrr. strrlc for',rnr' lttrlilic' l)ull)()sc it has trr
liavt' n'c'orrlsc to tltt' [,antl.Acquisitiott -{ct in s'liiclr

v-arious s#eguards were incorporated to ensure that
the citizens received proper cbmpensation. This Act
not only allowed the citiZen to approach the appro-
priate courts for the pu{pose of fe-tting the coriien-
sation offered by the Government increased but also
to challeng-e- th6 very purpose of acquisition as not
being a public one.

Naturally this legal position was a great obstacle
in the way of the Congress Government in power, so
rvithin a year ca,ne lhe First Amendmerit to the
Constihrtion. This took the shape of an altogether
new Article 8l A to enable the g^overnment to af,olish
the class generally known all ov-er as Zamindars. This
class hadlarg€ly'been brought into existence by the
British and the Zamindari system being historically
unsavoury and even unsound'*,,, ,"g"rJ"d by many
as unjustiffed. As it was found that this Amendment
also left untouched a Iarge class of intermediaries
(called by different names in different States) in bet-
ween the State and the actual tillers, a further
Amendment, the Fourth, was passed in 1955. In this
Amendment the rvord used was "estate" and its
acquisition or extinguishment was permitted. Now,
the purpose of these two Amendments was not only
the taking over or abolition of the two kinds of rights
but also to remove the question of cornpensation from
the purvieu' of the Courts.

So the position in larv as a result of the Fjrst
Ar.nendment of 1951 and the Fourth Amendment of
1955 ivas that the hvo kinds of property i.e. zarnin-
dari and estates could be compulsorily acquired by
law, "and no such law shall be called in question in
any corlrt on the ground that the conrpensation pro-
vided bv that lar.v is not adequate" ( Art. 31) as
amended in 1955. It is easy enouqh to see therefore
that the position of the actrral tiller of the land was
untouclrecl. In rnost States tlie systenr of land - tenrrre
knorvn as rvotrr':rli (as opposed to znmindirri ) Pre-
vailecl irnd hele tht' irctual holder was not only the
ownel' but betu'een him irncl the state thet'e rvtts no
internredi:rrv of any kind.

Nou' it l.tas been knorvn fol a long time that the
Congress Govelnment has been intending to embark
,,pon a 'r'ast sclreme of irgrariltrt rcftlt'ur, the aim being
trJ establislr rullcctivc firlrrring irll over tlrc country
rrftel the Russitrn or Chincie patteln. though, of
corrrse. this rvirs not cle:rrh' statecl. Rv 1955 thev lutcl
ricl the corrntlv of srrclr Iirnd-tenules as tltey consi-
clered feudirl in c'hirrircter. Tn tlre pl'ocess thev had in
some cases gt'ertlv etrt'r'oirc'ltecl upon th<' frrtrdrrmcutal
riqlrts crrarai.rteecl rrtrder' {rt. 19 and 3l (rrnamendecl)
brrt this s'irs of lro <'onsiclelltiotr. Sincc 1955 in pur-
suirncc of this gcr.rclul policy of lcgrrlisirtg thc -taking
or-r,r of nglicrrliirlrl I'rrid lrv the Slate, f number of
Strrtc lcgislittlrr('s (u'itlr tlicil C)orlgress rnaiorilies )
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passed laws, altogether totallingLZt, which laid down
among other things the limit of a persont holding,
the amount of compensation to be paid and most im-
portant of all that courts could not go into the
iuestions of acquisition and compensat"ion thereby
rendering the matter non-justiciable. It must be
stated that these two Amendments were retrospective
i.e. as being in force from January 96, 1950.

Among such I24 acts was one passed by the Kerala
legislature on tlte initiative of the Kerala Congress
GSvernrnent (following generally the pattern oT an
earlier one passed during the Cornmunist govern-
ment's regime but disaUowed by tlte President)
known as the Kerala Agrarian Relations Act ( IV of
1961 ). This Act was declarred ultra oilcs the Con-
stitution and struck down by the Supreme Court in
December 1961 and the Congress Government at the
Centre has prornptly come forward with this Bill to
enact the Seventeenth Amendment to the Constitu-
tion to render legal all these 124 acts of the different
State legislatures which would otherwise, following
the Supr-erne Court judgement, be rendered ultra oires.
It therefore becomes necessary at tlfs stage to con-
sider the judgernent of the Supreme court briefly.

Tlre Sunreme Court held that the Act violated the
Articles f+, fg, and 3t of the Constitution and was
not protected trnder Art. 3I A ( 1). The main ground
being tlrat the definition of the word "estate" came
into lhe Constitution from January 26, 1950, and wirs
based on the existing law. Therefore tlte Coult hacl
to consider the rneaning given to "estate" in the
Nlirdras Estates Land Act of 1908, a law relating to
land-tenules, where this rvord rvas specifically defiued.
This irct s'as in force at tlre date of the coming into
force of the Constitution :rnd under Art. l3 it rvas
good lirrv even itfter; and that Act clid not irppll' to
lhncls held on ryotwari system. The Supleme Court
explains the ryotwari system in the following u'ords:
"t'he ryot is pienerally 6alled a tenaut of Goiernment
but he'is not"a tenant fronr year to year trnd can not
be ousted as Ionq as he pavs the land-r'eventte itsses-
secl. He has also tle right to iell or rnortgage or gift the
land or lease it and the transferec' becotnes liirltlt' irt
his place for the rcvetrtlc'. Tlrt' jtrclges thcrt rlrote
s'itli approval the follorving frortt Raclen-l'orvt'lls
Lancl Systcms of Blitish Inclia saying the ryotrvrrri
tenure is sumnrrtrised there as that "of ir tenant of thc
Statc cnioying a tenant-right rvhich can lte inherited,
sold, or' burilened for debt irr precisell' the same
manner as a proplietarl' riglrt, subject alrvays to ptly-
rnent of revenue due to the State".

It slrould be explainecl lrere thtrt tluling tlrc' llritish
tinres the questior.r lvhc:ther in the rvohvirt'i systt'ttr
the asscsment paid rvits littrcl-t:rx tlr tenitttc)'-rt'nt u'as.

rrever fiual11' r'esolved btrt the full proprietorslrip of
tlre n'ot rviis c'tt'rtrlv recoqttist'cl. It rvrrs tllert'fore thirt

'the Srrplenre Cort,'[ lrcld-tltat tltt' tu'o '\rtr<'trrlttt<'trts
tlrc Firit and tht' Forrrtlr. r'r't:n togt'tlrt'r tli<l ttot ctrt't't'
tlrr' <lirss of proplietor - o\\'lters. itrrcl tlrlt tltt't- u't'rt'
protectt'cl lrr'^tlrei clrirptel irr tlrt' Cotrstittrtiorr qrtrtrnrr-
ic'eing Fundarnental Riglrts. It lrt'crtrrrt' ttt'c't'sstt'v tlt<'tt
rrithcr to drop rltrictlr'-lll tltt'st' l1-l tliIIt'r'crlt llit'c't's
of lcgislrrtion itl,iclr tli<' r'rrriorrs Stittt' govt'rrlrltcttts ltit<l
intrti<lrrcctl in tlrcir rcslx'ctir-c leqislirtrlre rtnrl rvlli<'lr
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were tainted by the common defect of attacking
private prcperty or to come forward with an,amend--
ment of the Constitution. It has chosen the latter
alternative.

This amendment is sought to be efiected by re-
casting clause (2) (a) so that the expression "eitate'
shall include "anv land held under rvotwari svstem".
This then is the whole pury)ose behiird the pr'oposed
Seventeenth Amendment to the Constitution; that the
lands held by the ryotwari holders of land in Kerala,
r\Iysore, Madras, Andhra, Maharashtra and Gularat
States could be subject to compulsory acquisitioir by
Govemment nnd that tlre compensation to be paid to
the holders would be non-jusiiciable i.e. wou^ld not
be liable to be revierved by any court of law. And
why this necessity to remove the question of adequacy
of ionrpensation'from the purviei, of the courts? Be'-
cause the Congress Party in 1959 took the decision,
known as the Nagpur Resolution, calling for the State
monopoly of food grains trade, imposition of ceiling
on land holdings and the expropriation of the land
of the peasants of India in order to establish coilec.
tive farming under the name of Joint Cooperative
Farming. This then was to be the Indian Great Leap
Forwar-i; the communes in China and the collectiv*
in Russia have been such a colossal failure that it is
surprising that anyone anywhere should be so fool-
hardy as to try the experiment once more. Edward
Clanksharv, a recognised authority on Russia ancl
Sino-Soviet affairs writes in his latest book: "And, on
paper one of the most striking aspects of the Soviet
example rvas the Collectivization of agriculture.
Thc Chinese did not know that it had failed so
liulentnbly that even to this day, and in spite of
Khrushcher"s frantic plunging to put things right (al-
ways u'ithin the friunervork of the Collectiviz:r-
tion), it wns responsible for the chronic lag in Soviet
frxrd-production. And so they (the Chinese) repeated
St:rlin's grossest error." ". . . . the Russiirns having
rnade their own great mistake had, trventy years later,
fotced all their-European satellites to repeat that
rnistake, and that the only Communist country which
hacl unckrnt' tlre collectivization. Poland under
Gornulka, rvas thc only cornrnuuist countrl, in u'hich
aglicultrrrc' u'irs rrot a natiouirl clisqrace". So the patteln
unfolds itsclf bcfolc our e)'(,s unnristakably. Joint Co-
operative Farnring of tlre Nagpur Resolution has
f,iilc<l and so Collectivization it^ith th" aid of the
Severtteenth Arnendmerrt. It is rnost sttrprising that
this Leitp In The Dark (rtot leap forward) which is
such t 'monumental depalture ^ f.o* the age-long
pattern of India's agrictrltirre should not have received
lhe attention it calls for. Rut let no one close his eyes
to tlre dangerous possibilities tlf the situation. Even
in Rrrssia 

-ar.rd 
Clrina, u'ith conditions far morcr

suitrrlrk'. rnillions hircl to tlic - ind<:crcl, to lte killecl

- h<'folc tlre proc'ess <'orrlcl gct ,rtrdt't'rr'ily. Tlre Irrdian
irt'irsirrrt's uttiri:lrnrcnt to Irii lltrtcl, lrorvt:r'cr srnall, is
irrrlx'rbial. Tlr<' nrildest rrntl tltc rttrlst la*-rrbitling
irrr,r,,tI tlit'rrr u'ltcrt tlrlcntenetl s'itlr clcprivation oI
lrtnd lrirs lrt't'rt knos'tt to resot't to viol<'r-rt c'ritnt-s.
t't't'tt tttttrdt'r. Lct tltosc, rvho arc clt'tct'rllirrt'<l t() carl'\'
tlris rrtcrrsttt'r' tlrrotrglr. calculatt' its ftr'll c'ost itr sttfft'r-

(C,rinlinrted .on ltagc Il)



Private And Public Enterprise
G. L. Mehta

(Extracts from tlrc specch delh:erecl ut tlrc Sentinar on"Probl.enwof PriuateundPubliclnfustrialUndor-
takings" 9rgqryf?d by The Fecleration of lntlian Chantbers of Conrierce and, Indus-try, in Neus Dethi m,
August 6, 1963.)

T TNHAPPILY. we are
f,/ of o.,r dogmas and
arc Iiving with ghosts,
outrvorn - planning,
nationalisation, titrgets,
fits.

Ttrke, f<-rr institnce, plrrnning. Sh<luld rve not con-
sider rvhat is rneirnt by "planning'' - what irre its
objectives and goals, rvhat kind of plan it is, how it
is formulated and implemented, what are its priorities
ancl techniques? No. We rnust either be lor planning
and, therefore, "progressive" or condemn all planning
:rnd become "reactionary"; sorne fervently advocate
iii as though it rvould bring heaven on earth, others
abhor it as the path to perdition. But, after all, plan-
ning is a method, a way of securing economic growth.
Undoubtedly, it has political irspects and overtones:
First, because yrliurning of an economy is not possible
without the State taking initiative, without the assist-
ance and intelvention of the State at some vital points.
And the State, I preslrme, is a political institution.
Secondly, planning is concerned with priorities rvhich
have social irnplicr-rtions. It might, indeed, be argued
that planning can be left to experts and technicians
but whethel that u.ould nrake it more democrirtic or
rnore acceptrrble to the business cornmunity ol to
rvorkers is rr question.

It is true that too detailecl planning on tor> lirrge
a scale is neither possible nor desirable, more so in rr

country of the size of India with its legional varirr-
tions and its lack of technical equipment such as stati-
stics and of facilities for meticulous controls. We
should, tl.rerefore, be cleirr both regarding the value
and lirnitertions of planning. Wh:rt rve differ about is
u'hether' plrrnning shoul<l be sirlply to plovidc guide
lines ol to Irry dolvn rr detailed blue-print. \I<lreover,
n'e have also to dc'cide u'l.retlrcr the function of plan-
ning is to co-orclinate the desires and needs of indivi-
dual citizens ol rvhetlrer it should provide :rn oppor-
tunity to shapc. society.

Next, let urer tnrn to public and private sectors -
rvhich ax: rcgarded by' some ils inseparable Sian-rese
trvins and bv othels as brotlrers g'ho ate moltrrl foes
irr the Koliilttg. In tlre intelrninirblc ancl at tirncs,
r nislt,rtcling rl illogrrc br.tu'er.n tht,se tu'o scctrlrs, rr'lrich.
I plr.sume, irrc lloth pirlts of tirei nrrtioulrl t'ctnrorr.r\'.
the ulgtrmer-rt rnorc oft<'n tllur not rluls rn-r parallt'l
lirrcs. Eaclr sidc concerrtlirtc's ot't thc s'cakncrsscs r.ttrd
firilLrlt's of tlre otlrcl u'lrilt' ignoring its ou,n liruitirtiorrs
:rrrrl rritliottt rtcktrori'lt'tlgirrg tlrc strt'rrgtlr ofr tlrt otlrt'r.
It is <'ontendccl that tlrost' s'ho c'ontrol itn<l operirtt:
tlrr'llrrblic sector strrltifv dcvclopmt:nt beclusc of
tlrcir irrnirtt'rrt'islrttc'ss. tlrt'it <r'oss I)llt'pos('s rrrrcl tlrt'ir'
sr rs<'r'ntilrilitl to lloliticrrl pn'ssttt't's itncl inflrten<'es.

all prone to become victims
prisoners of our cliches. We
real and fictitious, alert and
public and private sectors,
exploitation, monopolies, pro-

All this rnay be, and in lnany r.espects is tr.ue. But it
cloes not necessarily follow that business is always
cornpetent,- free tom nepotism _and run on strictiy
economic lines. Contrariwise, the private sector is
lepresented by rnany of those in p6wer of office as
"monopolist" at one'time and as rinsocially competi-
tive on other occasions, as primarily devot-ed to self-
interest and almost wholly unscrupulous. And yet, no
government is omnicompetent or free from narrow
partisanship or corruption. If businessmen are over-
fond of money, politicians are greedy of power. The
Iure of office'is-not less perva"sive and itrong than
the glitter of lucre.

It is not ltecessary to argue in abstractions as
people do, that business cannot thrive without the
pr<;tcctive and promotional activities of the State or
that it is impossible for a bureaucracy to run industry,
tlade, transport, apart from ensuring law and order
and_ national security- For, each side tacitly recognises
its limitations and the necessity of tlie other sector
even if it does not openly acknorvledge it. What we
should endeavour, however, is to ascertain the
strength and lveaknesses of each sector rvhich resuh
from our environrnent, tladitions and characteristies.
;\nd secondly, n'e shoulcl deterrnine the struchlre and
functions of each sectrlr relative to its sphere of
operations and responsibilities. It may irlso be worth-
rvlrile to knolv s'hirt got'ernrlental corporations and
private cnterprises can lealn from eirch other, or
whele necessary, unlearn. All large-scale organisa-
tions, u'hether in governrnent or indtutry, have
similar problems of hierarchy, procedules, recmit-
ment and selection, initiative and discipline. Problems
of flexibility as against a certain measure of consis-
tencr', co-orclination vvitlrout dilatoriness, location of
lesponsibilitv along with ircrcrluntability - all con-
fror.rt such organisatior.rs. Thc private sector could
teach tlre need for specific rurd prirctical obiectives,
llre ir.pplic:rtion of the test of ilctual costs while the
prrblic sector cotrld incrrlc';rte a sense of soci:rl values
and a recognition of s'ider considerations in the
privirtt: sector. Both sicles, iudeecl, should learln to
irvoid over-centr-alistrtion of :rtrtl.roritv, stifling of initi-
irtir<r rtt r,:rrious lrrvels, rigiditrr, irrdc:cisiveness irnd
in'cs1.u nsibilitr'.

\\r<' c'arrnot or.r'r'look tlrc fac't that tlrosc u'ho rtttt
oul' col'llorrrtions. lrrrlrlicr <ll i>tivirte, ctitrtt' tlf tltc sirrne,
stoc'k. 91tl rr:ttionirl t lutt'rr<'iclisti('s itl'(' rt'fle< tcd in
tlicrrr irs, irr<lt'ed, tlrcr irlt'irr otrL lcgislattrlt's. ltoliticrrl
pitt iilr,. t i'r'it lroLlils. tttti','t'l:;ii it's lttttl,,l lt,'t,'l'l;rrii'r''-
iions and irrstitulitlrrs.'i-lris is rt tttrtttct rrot <lf in-
Itclt'nt rlurrlity ot' inttittc tritpacitv llut of eclttcatiou
rrritl ot'qlirrisittiort. ()rrt' illrrsiorr s'lri<lr ut' lrrLvt'. s'ht'-
tlrcl in Grtvct'rtntct'tt ot'itr bttsittt'ss. hig or srttitll. is it
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rooted belief in oul olvn irr-imortality itud cclnsequent-
ly', our indispensibility. On the contiary, I suspect that
we are all mortal and I agree with Prof. Harold Laski
that "the success of a great leader is measured by the
extent to which he makes himself dispensable". In
other words, an organisation if it is worth anything
has to outlive those who work in it; its eficiency like
that of a machine depends on its continuity and
interchangeability.

In an ecollomy which is being industrialised and
becoming complex and integrated, institutional forrns
and inrpersonal rnanagements must replace propri-
etory and family patterns. Hereditary rights, as
Stephen Leacock once remarked, are not infrequently
hereditary wrongs. Delegation of authority, difiusion
of responsibility, deliberate encotuagement of initia-
tive, rr feeling of partnership sustaining a sense of dis-
cipline - these are essential for public as much as for
private enterprise. Efficiency, productivity and proft-
tribility are equally important to both. Most countries
today have and are going to have a mixture of private
and public enterprises rvith presumably an increas-
iug ernphasis on public ownership and control, parti-
c'ularly in developing countries. Nothing is more
inrportant, therefore, than to make the private sector
iustitutional in character and professional in rnethods
rrdrile ways rnust be found whereby initiative and
experiment and fexibility' can be preserved rvithin the
prrblic sector'.

It is ironical that rvhile people in many non-
c<lrnmunist countries are busy with questions of long-
tern.r planning, in the Soviet Union and Eastern Euro-
pean countries the profit motive and the market
rnechanisnr seem to be gradually coming into vogue.
Torverrds the end of lirst year, !Ir. Khrushcher-
cnrphasisecl that "rvith regard to un individual euter-
prise the question of profit is of great importance as
iui economic indicator of its efficiency". Indeed, an
economy if it is to develop must form capital. And
crrpital is formed by the pmdence and foresiglrt of
those u'ho raise it and employ it. This is as true of
governmental irndertakings - be it railways or power
plants or fertiliser frrctolies or a strrte trading corpor-
ation - as of private industry. Hence, econonric pro-
gless clepends on corporate earnings. It rvns a Sovict
plrrne designer, O.K. Antonov, who speaking some
tirne ago of methods of Russian aircraft mandfactnr-
ing described the social function of profits. The profit
rnotive expressing itself through thousands of indi-
viclrral investnrent decisions, he observed, provides
capitalists rvith an automatic feed-back that "forces
thc'nr to rnake things better, sturdier and cl.reaper".
\ftrie recentlr', schemes are being devised in tlrc
Srrviet Union rrnder rvhiclr oncc the main target is
ftrlfilled, tltc' bonuses av'ardecl to each plant r;r'ould
depend entirely on the total profit erfx,ssed as tr
pcrcert&ge of tlte capitol cntplorlecl. This. I srrpposc,
is ir rcvblrrtionalv step rcscrnbling b<xrrgois t.conorrrir
i<l t'irs.

lltrt is it possible to ltavt' ir profft rnotivt' u'itlrrlrt
plir,:rtc orvrrclslrip? Tlrt'r'e is no reasorr u'lrr. tlris shorrlrl
trot lrc' possiblc anl/ lnore than s'hv it lr'rlrl<l be inrpos-
silrlt' to lrirrr' privatc' errterprise frrnc'tionirr'1 u'itlr u
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sense <-lf social lcsponsibility. Let me put the other
side of the medal. Contrary to what industrialists in
many countries would expect, some of the ablest
managers in European countries today are civil
servants who seek to expand the indushial produc-
tion of their plant rvith a zeal worthy of any capital-
ist. M. Pierre Dreyfus who has built France's State-
orvned Reuault Company into one of the world's most
efficient manufacturers of automobiles has observed:
"We have no rerrson to be nationalised unless we
serve France - but on one condition we do not lose
money". This is the spirit that inspires professional
managers and technical directors of many a large
industrial corporirtion in the private sector who might
be salaried employees but are keen to expand produc-
tion, increase efficiency and reduce costs. To them as
to a commissar at thL head of an industrial plant,
profit is not simply ir matter of personal appropriation,
earnings are not a short cut for amassing individual
fortunes; profit to them is an index of their perform-
:rnce, a yardstick of efficiency of their plant. May it
not be that while we search for a way to harness
private enterprise for public good, the Communists
would, in their turn, give a respectable place to incen-
tive and earnings instead of to fear and force to
achieve targets in the economy? We might well meet
half-way if-we both recognise the fundarnental need
tc serve the consumer, r"egard industry as a -sphereof public service and rely' nrore on consent than on
coei'cion for getting the b'est out of a worker rvhether
bv hancl or by brain.

"All liglrt, all riglrt! Wc didn't <lc'liver
llrrrrr rlri-brrt lt'c ltirr.t' l>rotrgltt votr

Kamaraj...."

-.(lrrrrrtr,sr : Ilinduslrttt Tirrtcs



Maluys ia
Adam

ITHE Federation of Malaysia, linking <lver 10,000,000
I pcople of Malaya, Singapore; Sarawak and
Sabah (formerly British North-Borneo) by a bond
of political and administrative unity and- common
nationhood - which came into existence on September
16, would be welcomeil throughout the worrld. The
credit for the birth' of Malayiia goes primarily to
Tunku Abdul Rahman, the Prime Ministbr desigLate
o! th-" Federation; who, during the prolonged period
of the birth pings 'of thj new^ statd, sfiowed
remarkable patience and spirit of accommodation and
persuasion.

The British Prime Minister, indeed reflected an
universal sentiment when he paid tributes to Tunku
Abdul Rahman fo; his "stat6smanlike vision. . . . . .

and wisdom" in the task of achievins Malavsia.
Naturally, thc birth of Malaysia *a, "" proridest
nroment'fol tlre Tunku and hii words of co^nffdence
rvcre fully justifted. He said "surprises and disappoint-
nients, teniion and crisis had'marred the iviv to
nationhood, but the people had endured them 'with

confidence and patience. In a warm spirit of joy and
hope, the people of many races now jbined hhnds in .

freedom and unity Firm in their resolve for
nationhood, the people r-rf Malaysia looked forward
with confidence tb a future of peace and prosperity,
harmony and happiness. They do so because they
know that they have come together, through their own
free will, in a trrre spirit of brotherhood and love of
freedom."

Two of the constituent units of lvlalaysia namely,
Sarawak and Sabah have become free from British
domination simultaneously with the birth of the new
State, while Singapore had attained its freedom a
fortnight back. It is unfortunate that Brunei which
had planned to join the new Federation at its very
start could not do so because of its failure to adjust
itself rvith celtain conditions. Horvever, it is certain
that Brunci will not remain out for lonq.

The Federation of Malaysia is a mufti-racial con-
glomoration of Chinese, Malays, Indians, Pakistanis
and tribal people such as Dayaks Muruts, Dusuns,
Bajans and Melanaus. They have not much in common
and their territories are widely separated and at
various levels of develonment. While Malav and
Singapore are fairly developed, Sarawak and'Sabah
still linger in a state of backwardness and under-
development. Yet, these territories have come to-
flether, for, tlrey felt that their unity would enslrre
their political stability and economic prosperity.
Tunkrr-Abdul Rahman had also other compelling
reasons for his initiative in the formation of Mala-vsia.
Geographicalll', Singapore is an integral ptrrt t,f
itlalaya; 1'ct \[alaya cotrlcl not lisk tlrc integration of
only 'Sirrgrrllnrc ruitl'r the nrainlnnd, for <ln'e simplc
reasorr. for, in tlrat event, the Chinese, rvho coustittrto
tlre sevcntl, fir'e per ccnt of the poptrlation of Singa-
pole, u'otrld lrare orrtur.rntbcred thc' \lala1 s, that is

adil
the Chinese would have been about 3,789,0(X), the
Malays 8,642,000 while Indians and Pakistanis 908,500
and others about 162,300. Hence, the Tunku wisely
thought of the alignment of other territories lik-e
Brunei, Sarawak and Sabah into a larger Federation
in which the Chinese, although the 

- largest single
racial group, would be outnumbered by all others
combined. Secondly the Tunku rightly thought that
Federation of Malaysia would constitute a formidable
bulwark against Chinese communist expansionism.

Under the terms of agreement between the British
government and Tunku Abdul Rahman, Britain, at
least for the present, will be allowed to retain bases
in Singapore and have unrestricted use of the island.
This fact is being exploited by Indonesia in furthering
its policy of confrontation against Malaysia. Indo-
nesia is the closest neighbour of Malaysia - at one
point they are separateil only by twenty miles of ssa,
Instead o'f following a good neighbourly policy, Indo-
nesia has chosen to deicribe Malaysia as "bastion of
neo-colonialism."

The reasons for Indonesia's policy of confrontation
against Malaysia are not far to se'ek; Firstly, China
is opposed to Malaysia for obvious reasons. The
powerlul Indonesian Communist Party under Mr.
hidit, *hich has taken a pro-Chines6 hne in the
internal polemics of world communism, is literally
driving President Sukarno into the policy of con-
frontafion even though it means goinlg back on his
rvord to Tunku Abdul Rahman given at Tokyo as

well as Manila, Secondly, hostility towards Malaysia
would serve as a good subterfuge for distracting the
attention of the Indonesian people from the domestic
problems of acute inflation, unemployment, comtp-
tion, in other words, problems of cracking economy
and political instability. After the settlement of West
Irian^ ouestion. Malaviia has come handy for Presi-
dent Sirkarno for the exploitation of Indoriesian senti-
ments!

It is clear, horvever, that the policy of confrontation
followed by Indonesia is bound to fail in view of the
determined self-conftdence of the Malaysians to face
the future. It is unfortunate that the Phillipines too
have chosen to be unfriendly, but it will not be long
before they realise their mistake.

The broad outlines of Malaysian Constitution were
reconrmended last February by a committee of four
governments: Britain, Malaya, Sarawak and Sabah'
the Committee held that tlie Constitution should be
based on lr{alavan Fedcration and that the Head of
the State shorild be nominated by tlre Queen of
England artd the Partttrt<.ruttt Rtrlel ol I{irlaf a. Islrrrn

-nild be tlre national rcligion, althorrgh there rvotrltl
be no state religion in Sarau'ak and Sabah. The Com-
nrittec also recilmme,ttded thirt therc shoulcl be con-
stittrtional grtarantees for thc freedom of rvorship.'
While Ir'Ialiiy rvoulcl be the national language of
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Malaysia, English would remain oficial language for
at least ten years in Sarawak and Sabah.

The membership of the present Malaysian House
of Representatives would be increased from 104 to
159,- with 15 extra members coming from Singapore,
fu4 from Sarawak and 16 from Sabih. Most tix-aUori
would remain a Federal subject and Britain would
give f, 1.5 million a year for five, years prpvided
Mahva sives aid to subiidise the deveionmeit of the
baclcwaril territories of Sarawak and Sabih.

Singapore would continue to be a free port and
enjoy a certain degree of autonomy in trade, com-
merce, and industry and ffnance. But the Federal
Government would have control over the ffnancial
policies and national taxation. Defence, external afiairs
and internal security would be the lesponsibility of
the Federal Government.

Undoubtedly, the Federation of Malaysia would
have ingredients of being one of the most progressive,
advanced and richest states in the world. As it is, it
is supremely rich in natural resources. It will draw
upon the immense rubber and tin resources of
Malaya, which is today the world's biggest producer
of natural rubber, supplying one third of the world's
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demand. Malaya's Kinta Valley in Perak State is, in-
deed, the richest source of tin. Rubber and tin account
for 70 p€r cent of the export of Malaya.

Besides, Malaya produces about 60 per cent of her
own requirements. It has already embarked upon a
programme of industrialisation. Industries now being
developed include fertilisers, chemicals, steel, cement,
rubber products, pharmaceuticals, paint, antibiotics
and cigarettes. It is, therefore, not surprising that after
Japan, Malaya enjoys highest standard of living in
Asia.

Singapore, though it comprises an area of. only ZLl
square miles, is not only a thriving commercial city,
but a free and the fifth largest port in the world.

Sarawak has been developed only on coastal side,
since its interior is mainly dense jungle and swamp.
Its economy as well as that of Sabah is princ-ipally
agricultural. The main products of both the islands
are rubber, copra, hemp, tobacco, timber and pepper.

The various reqions of Malavsia have exoloited
their respeotive niturd resources only pa*iaily, It's
obvious that their new unity and sense of togetherness
will create an appropriate climate for laying the
foundation of lasting peace and progress of the new
State. 

.

ledge of obscenity of the books imported was not
necessarv to hold an importer quiltv under the sec-
tion and convicted the frropriebr though it did not
sentence him to any punishment.

Though a literal reiding of the section may appe-ar
to iustifv the interoretation. it is respectfullv sub-
mitied that the corr^ectness of the deci'sion is'highly
doubtful. Courts of high authority, including the
Priw Council. have held that "Unless the statute
eith6r clearly 

'or by necessary implication, rules -out
mens re& as i constifuent part of a crime, a defendant
should not be found guilty of an offence against the
criminal larv unless Ee h'as a guilty mind". It was
unforhrnate that the attention of the court was not
drawn to a recent decision of the Calcutta High Court
(C. T. Prirn v. State A'I'R. 196l Cal. 177) which has
held that nrcns rea or guilty mind is not dispensed
with under Sec. 292 of I.P.C. The Calcutta High Court
<.rbserved in the above case "Unless a statute either
clearly or by necessary implication rules out rnens rea
as a constitirent part bf tn-'e crime, n-o one should be
found guilty of ^an ofience under the criminal law
unless lie has got a guilty mind. Ofiences which can
be held to be"cornm'itted without a guilty mind are
trsrrally of comparatively minor characler. The offence
under'Sec. 29i js not bf a ntinor character, for the
liberty of thc subject is rrt stake. A senteuce of threc
rnont[rs rigororrs iinprisonmcnt prescribecl-under Sec.

292 is not"insigniffc.int." Thc dccision of the Calcutta
Fligh Critrrt *'-as in iin irppcal lly the proprietor of a

I
I

The Law Of Obscenity
N. S. Ranganath Rao

Il ECENTLY the proprietor of a reputed book stall
It in Bombay was tried and convicted on the charge
of having imported certain books which it was held
were obscene.

The proprietor of the book stall ordered for certain
books from a foreign ffrm in response to orders
placed on him by his customers, some very eminent
inen in the literaiy world. The b'ooks ordered by him
were advertised in an English magazine of high
literary repute. He had no knowledge that the books
in question were obscene. The books were seized by
the'Custom atrthorities before he obtained possession
of the books. He contended that as he had no crimi-
nal intention or knowledge he was not guilty of
committinq anv offence under Section 292(b\ of the
Indian Peiral Code which punishes the bffence of
importing obscene obiects. However, the court,
tholush Jeemed to havd accepted the contention of
the i-moorter that he had no ^criminal knowledee or
intcnti6n, yet was of the vierv that no such knowledge
or intention was 'necessary to constitute an offence
under Sec. 292(b) I.P.C. The section in question reads
as follows:-

"Whoever imports, exports or conveys any obscene
obiects for an;, nf tlie purposes ifotesaid, ( for
prrrpose of srrk', hire, distribrrtion, public exhibition)
irr icnorvirrg or having reason t<l believc that such
object u'ill bc sold, let to hire, distributed or publicly
exhibited or in anv manner put into circulation to be
punished etc." The Court rvas o[ the vier,v that know-

6
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book stall who was convicted under Sec. 292 I.P.C.
A publisher _or the proprietor of a book stall may be
deemed to have intended the natural consequences
of his act. Therefore guilty knowledge might-be in-'ferred by the act of publication or pbssession of the
book. But in the case of an importer even this pre-
sumption of intending the natriral consequencei of
one's act cannot athibute to him the guilty mind.
EVery importer who orders a new boof cairnot be
presumed to have the knowledge that the book is'likely to be obscene. To impose an absolute liability
on an importer by dispensing with the doctrine of
mens req would amount to imposing an unreasonable
restriction on his trade. As observed before, a literal
reading of the Section may impose such liability. If
such liability is imposed under Sec. 292, even the
constitutional validit! of the section is doubtful. The
law on the point seems to be highly doubtful and
needs clariftcation.

It is one of the fundamental principles of criminal
law that a person shall not be held guilty of a crime
for the act alone unless such act is accompanied with
a guilty mind. The guilty mind might consist of either
criminal intention, knowledge or even negligence. But
certain modern statutes have dispensed with the
requirement of guilty mind mostly because the acts
p.t'nirhed may h"ave'serious consequences on public
.health, safety or such other matters of public interest
and as the proof of such guilty mind is difficult. In
the case of an importer of books none of these con-
siderations are material. Importing books, even
obscene books. mav not have such serious consequen-

'ces.as, for exampl6, trading in adulterated food-stufi
or drugs. This is particulirly true as the imported
books ire generallf examined by the Customs iutho-
rities befori they ire released tb the book sellers.

Further imlrosing an absolute liability on an im'
porter would make-his trade impossible' In the instant
^case, the books were advertised in a reputed literary
'maqazine. They were ordered by very respectable and
'wel-i known liierarv Dersons. There could not be a
better instance of a ^case where the importer acted
in a most bona fid,e manner and exercised due care
and diligence. Y6t if the proprietor of a very- respect-
able book stall were to be exposed to the risk of pro-
secution and conviction, the law, it is needless to
sav. imnoses the most unreasonable restriction on the
fuhham'ental right guaranteed in our Constitution to
practice any profession or to carry on any occupation,
lrade or brisiiress. Therefore it is absolutely necessary
that Sec. 292 oL the Indian Penal Code be amended
not onlv to deftne the liability of an importer in a
."".onable and iust manner but also to save the
Constitutional vdliditv of the law of obscenity in
India. It is true that the law of obscenity as a whole.
as contained in Sec. 292 is defective. A privatc
member's bill tabled in May 1963 is intended to
amen,cl certain aspects of the law. An attempt to
crar-rrin" the lts' oT oltsc'erritf in Inclirt in thc context
of the trmenclment may be'rnade some other time'
But the larv clealing rviih the liability of an^importer
seenrs to be the m"ost unsrrtisfactory'part of the lau'
of obscenitv in India.

Secs. 292 and 293 of thc Indian Penirl Code hirve

frce&m Flret

been inserted in the Penal Code by the Obscene
Publication Act (VIII of 1925) for the purpose of
giving efiect to The International Convention for the
Suppression of the Circulation of and Traffic in
Ofsiene Publications, signed at Geneva in l9%9,- but
the Convention does not compel imposition of
absolute liability on importers. Several cpuirbdes
which have been parties to the Convention have pre-
scribed knowledge or intention as a necesbary ingre-
dient of the offence of importing or trading in obsctne
matters.

There is another aspect of the question which
deserves serious considbration. It apbears that the
present practice of the Customs auth6frties under the
Sea Customs Acts is to refer only doubtful books to
an expert for his opinion. In m6st of the cases the
Customs authoritieslake the decision and then serve
a show cause notice on the importer asking him qfty
the books should not be conffscited. Only ft doubtfril
cases thev serve such notice after obtainine the
ooinion of'th" expert. Both these practices are f,iehlv
u^nsatisfactorv. nirticularly in the ^case of bools. -Th'e

iudgment of'ceitain executive officers who might not
ilwiys be capable of appreciating the literary value
of a book mieht expose an importer to unnecessary
hardshios. It Is abo^oossible th?t the opinion of on-e
expert in matters wh^ere wide difierencbs of opinion
ar6 possible might not be adequate even to assess
the 

-prima 
facie"obscene nature oJ a book. Therefore,

to avoid unnecessarv hardshin to the importers the
DroDer course would'be to conititute a boaid of quali-
h"d^ Iit"tatrn men to 'assess 'the nature of the Sooks
imnorted. Such boards misht be constituted of men
of 'difierent branches of leirning like literature, law,
medicine and psychology. The Custom authorities
must rel'er atl thd booki'to such board before they
proceed to act.

How Commurrists
'Ilestt'og lDemoerfleg

A LESSON FROM CZECIIOSLOVAtrIA

Price RuPee One

Aoallnble from

DEMOCBATIC NESEARCH SEBVICE

12?, Mahatma Gandhi Road



w,1

Reflections On Indian Secularism
R. Srinivasan

A PERUSAL of the booko gives rise to saddening
.fL ssflsstisns on the nature of Indian secularism.
More than in any other country, secularism in India
was the direct result of the challenge of the Muslim
League to the claims of the Congress that it was truly
national. The Karachi resolution of the Congress party
in the thirtees envisaged a secular stand which was
a revolutionary step in the annals of Indian national-
ism; for even aftei the rise of the Congress and of
the Mahatma, Indian national movements having a
mass appeal were not entirely non-secular but were
ouasi-relieious. The independence of our countrv
niit.rurs.d the birth of Pa'icistan and underlined th'e
strength of communalism. But the Congres-s Party and
the sovernment wanted to adhere to the Karachi
resoliltion and proclaimed that secularism would be
made a reality in independent India. Since then the
mantle of R6ger Williams, the great l7th century
secularist, has -fallen on the shoulders of Nehru. But
can an Indian Roger Williams deliver our society from
the bonds of reaction and communalism?

It looks as though this will be a superhuman task.
This is because our society has never been secular
and it has always remained feudal and caste domi-
nated throughout its history and continues to be so.
Indian goo"ernnrcnt becainc secular et'en before
Indian ncietu deueloped secalar oalues. The diffi-
culties faced 6y the government have been due to this
stark reality. Will the comrnunal society swallow the
secular staie? While Mr. Nehru readily'condemns the
Iana Sanqh for its anti-secular attifude he should
"examine tfie activities of his government of the party
which he leads. His party has often pandered to non-
secular passions by palching up-ivith reactionary
forces fo^unded on i d-enial olsec:ularism. Its alliance
in Kerala with the Muslim League is an instance.
Individual congressmen have played to the communal
passions of the"ptrblic in election- time; both in Rajkot
ind in Amroha this lrappened. Here the party' r,lstead
of educnting the people of the country has fallen in
line with theil non-secular outlook.

A government then cannot be secular when the
socieiv remains non-secttlar. We find instances of
minisfers hieli in government taking more interest
in the activities of lhe Bharat Sadhu Samaj than in
academic institutions or in social welfare societies.
Mr. Nanda's hopes and his proposal that the sadhus
should carry thd message of the plans to the villages
has provokLd t'tto." d6rision am-ong the tho^ughtful
tlran^any respect. You -mal as well expect a Catholic
Priest trl advbcate artificial birth control,- 

Or.," of the clilcrnutas that the goverutucttt is facirlg
itr tlttr tirrrt's is dircrctll' rdatecl tir scctrlilrisrrl' Tt hirs

cleciclccl tlrat tlrc lrcncfits tlf it ttttlclt't'tt lllartrtccl societr'
should pcrcolatc to all thc sectious of tho population

in the interests of social justice and that the privileged
class alone should not have their fingers in the eco-
nomic cake. But in all societies thatare undergoing
change, it is the well-to-do that initially take advan-
tage of the new situation; and this is generally at
the cost of the have-nots. To prevent this social in-
iustice. the sovernment resorted to solutio-ns which
it thought wduld meet the Indian situation a'dmirably.
The theorv was that the backward classes had never
been giveir any opportunity for bettering themselves
and tEat given a ^"fia.rc" they will do well. Therefore
began thd practice of reseri,ing seats in the legisla-
turis for th6m; similar reservatibns were made in the
colleges and other professional institutions of higher
educltion as well as in the civil service. In secular
India all men are equal but some are more equal tlan i.

others when it .ories to an admission in a medical l

college or when applying for a governmental position.
For -twenty years- before independence, the non'
IJrahmin clisses had exercised pr6ssure on the govern-
rnents and had won considerable advantages for
thernselves. The government of free India never
deliberated up<ln fhe consequences- of- ope-ning this
I'andora's Boi. tt was soon 

-realised that there was
a vested intcrest in belonging to one of the backward
communiti.es; since this -iniolved the advantage of
office it was but natural that every community should
be particular in wanting not to lose the privilege of
bel6nging to the backiard classes. If the Brahmins
could"di-Brahminise themselves they would have
done so. But while "sankritisation' -was 

easy the
oooosite direction was a difficult path to travel.
T^hinks to modern methods of communications, the
backward classes could consolidate their castes and
fisht better of their privileges. They even went to the
eitent of changing-their ie)igion'(as did the neo-
s.tdahirtt ) 

"t 
d v6t wrest thJir old privileges from

the government. The effects of this reservation policy
in tlic civil service and its darnages to the adminstra-
tion, the lorvering of the standirds of -excellence in
the rrrofessiotts a"ttd in the world of scholarship are
uarti'cularly due to this unfortunate phenomenon. The
^sovern*ent of India rcalised too late that cenfuries
Ef disabilites iust could not be done away within one
generation of privilege raj. This practice h-as p.erpe-

iuatecl the clasies attd has'm^de nbnsense of realising
the secularist dream. Nehru's secular government is

it fori.,t^tely like the sorcerer''s apprentice;- it looks
rrs tlrouqh ttie qreatest leverse to the cause of secular-
isrn rvili arise Froru tlre backward classes.- 

l{1""rt*itit" the governme-nt is driving another nail
i,t^ilt"--r"i*iin,l 

",rf"[lu. 
wcddctl to thJ principlc of

,ii",,1,u it,,,, tltt' grlvclrttnr-'ttt is trnclertaking refot'nrs
tlrirt itlc ltatcrrtlyirrrjtrst Lo tlrcr rnajclrity- of thc peoplc
fol hc,rc't,r,, t,ot ali thct sections of ihc people arc
tlcirtt'<l alikc. In htclirr rr Flinclrr callnot lllilrl'\r-lnor(r
tlrirrr once thotrglr lris leligi<ln pelnrits hirn to do sol

iii.i, i,, a.r"s Isia,,r lncl thc'it'itrslirn in Indiir is frccIndia as n Scr.'rtltrr Stalc b1'
O.r[ord Ulriversitl' l'ress. I'1'r.

P

I). E. Srnitlr and prrblish<'tl lx
501 -f inclcx. Prir:e Iis. 30.
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to marry more than onc€-even four times should he
think it necessary. But in Pakistan which is a :theo-
cratic state zealous to preserve the purity of Islam the
same Muslim cannot marry more'than once! Pakistan
is more critical of Islam than.Inilia is! In the Lok
Sabha, Acharya Kripalani observed: 'If we are a
democratic state, I submit we rnust make laws'not for
one community alone. Today the Hindu community is
not as much'prepared foi divorce as the Mus'lim
community is for monogamy...Will our government
introduce a bill for monogamy for the Muslim com-
munity? Will my dear law minister apply the part
about monogamy to every community in India?...I
tell you this is the democratic way; the other is the
communal wav. It is not the Mahasabhites who alone
are communaL it is the government also that is com-
munal, whatever it may say.' (quoted, p. 286-7.) The
sentiments of the Acharya find a wide acceptance
with the thoughtful. And the government has yet to
satisfactorily reply to the charge.

In a society where barbers refuse to ply their trade
on certain persons because they happen to belong to
a lower caste and where the washermen think it
beneath their dignity to wash the clothes of their
caste inferiors, the western ideals of secularism will
remain for a long time ideals impossible of attain-
ment. It is one of the paradoxes that in a country
that is'most committed to casteism and communalism
so much as to become an inseparable part of the
oolitical Drocess. the constitution is wedded to the
iec,rlar id'eal. Not that there is any thing wrong about
the ideal; only it falls very much short of the aspira-
tions thanks to the policiej of the government and the
attitudes of the majbrity of the people- in our country

In a state that is truly democlatic there is no need
for specially making secularism a political virtue, for
it is part of the larger democratic tradition. In India

: rteeilo,ilt,nfst

there is ernerging a built-in resistance to the secular
forces: in :tlre-yeirs to come these would strensthen
and sfrike tooti itt our society goo deep to be phic[ed
out. While the classes claim loudly fof their privileees
curiously there is not one voice iaised for siculariim
on questions of individual consoience. It is very
doubiful if a case like the Flag Salutation Controversj'
will ever come up before ouicourts.

Professor Smith has done a magniffcent service to,
the rvorld of scholarship; for many years to come this
would remain the defiiitive booli 6n the subiect. It
is bound to be on the reading list of many siholars
interested in the problems of democracy in India. But
this does not mean that the Indian intellectuals can
sit back and repeat the conclusions of the book. Now,
more than at any' time they have a pressing obligation
to meet. One of the important factors which will
make secularism a reality is in changing the minds
of the common people by persuasion and by working
lvith the forces for chanse. It is here lh6t our collea-
gues have an opportunily and a challCnge that, will
be important in the building of a future democrdtic
India.-We will have to know how exactly our peo$le
in the various walks of life think on secularism. Here,
the only approach that will be able to guide us with
any sense of reality and exactness will be in empirical
research where a band of scholars from institutions

people think about secularism.
know their attitudes with anv <

of learning will go round finding exactly what the
people think about secularism. It is onlv when weonly when we
know their attitudes with anv definiteness will we be
able to think of a public policy on this problem more
aDDroDriate than the one followed bv the govern-
able to think of a public policy on this problem more
appropriate than the one followed by the govern-
nidnt.^Mr. Srnith has done his work idmira6ly; we.
mtrst do our with an equal zeal. Perhaps the gr'eatest
opportunit;' fol furthering the secular idea is at hand.
Will our scholar-social-scientists rise up to the
challenge?

Vit hout Comnuent
dorvn of the procession in the order in which
groups were arranged.

l. General leaders etc. 50
2. Andhra, Mysore and Madras 759

1013. Assam
4. Bihar, Orissa 7L5
5. Gujerat 175
6.J&K 4L6
7. Kerala 208
8. Nladhya Praclesh 1,010
9. Mahaiashtla 1;060

10. Puniab 4,215
11. Raidsthan I,944
12. Uttar Pradesh 5,785
18. West Bengal 2W
14. Dellii 2,588

the

..THE GREAT MARCH"

Tlre Special Correspondent of Organuar ( Sept. 23 ),
a politicil rveekly pirblished fronr- Delbi,' giies tlie
following information about the communist demon-
stration in Delhi:

A team of staffers specially deputed by the
Organisu to cover it thoroughly and, to the extent
physically possible, to count every single head, has
eathered sorne revealing details about the show.

The Deputy Commissioner of Delhi assessed the
orocessiont strensth rouehlv at tlrirtv t]rousand. But
i one-bv-one ctiunt-dorin ' showed 'that the total
number of dcnronstrators the pirrtv was able to huddle
togctlrel in Dr'lhi after its intensive 3-monthlong,
Ri. l0 lakh experrsive, carrrpirign tlrrorrghorrt the
cotrrrtry', rvus Iess tlran twenty' tlrotrsand!

Aftci an over-tll comparison of figures, the team
rlas abkr to rcrport thc. follos'in{ prtlvittctr-rvise ltreak-

19,806

Seated, tlrrr denroustrators covered Parliament
Street fronr tlre round-about upto Bank Square-now
renanrecl Sardar Patel Square. This is an area measur-
irrg exrrctll' 1,525 feet by 40 feet, that is 61,000 square
feet. triritli one person covering on an average 3 square
fcet. irrtrl ussrrt'ittg tlrat the cntirc area s'irs jilmpackod
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"We must outflank, isolate, surround and capture this

. vital Congress peak,_corr-rrades!"

-Courtesy: Hindustan Tintes
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war horse. No doubt he had seen activi service - as

the in-charge of Army entertairiment ( Dilkhus was
the name of the unit) on the Burmese front. But Bijii
is no Stan Laurel or Harpo Marx; he is a smart guy.
Leaving behind others who had won laurels. on the
battlefields of Kashmir, our Dilkhus Geperal shot up
into prominence basking under the generous patron-
age oJ a dynamic Defence rVlinister, and'he won his
laurels too - by building in record .time, not outposts
on the frontiei, but Ariry tenements af A-balal

Soon he became Chief of the General Staff, a key
post that involves opeirational planning, wlthout even
having cornmanded a unit in actual wari.not even a
peace-time manoeuvre. And so wlren thb Chinese
mennced the McMahon Line, this Bijii,;,amidst a
fanfare of publicity, was made the Corps Commander
in direct clarge oi the resistance against'the formid-
able invader.

Sri Chavan has told us of many of the shortcomings
of our Defence, and the Prime Minister has also talked
of the paucity of funds and tl,e hang-over of the
British days. But they did by no meanJ explain why
our fine Airny at Se La had to be reduce{ to shambles
overnight and had to retreat in utter disorder with
thousands of jawans struggling back for weeks
afterwards.

What did our Corps Commander do? In the very
first onslauglrt of the enemy, the brave Biiji flew back
to New Oelhl - disabled, we are told, by bronchitis.
But General, why should you have to rush all the way
back to Delhi? Were there no good hospitals nearby'-
At Tezpur, Gauhati, Shillong or Calcutta? A Corn-
mandei of an indepenclent country engaged in
patriotic defence of the motherland is supposed to
lace the ordeal along with his own troop-s, but he-re
is a Brass, u'ho in tEe style of the Spanish Generals,
u'as the first to quit the front and recoup in his own
cosy bungalow, twelve hundred miles away.

And then rvhen he reappeared after a bracing up,
he rvas the one who ordeied the helter-skelter retreat
from Se La and Bomdi La, bringing disgrace to oLrr'

sreat Armv and humiliation for the entire nation.
Wh"t " contrast to the valour shown in Ladakh under
far more trying circumstances!

Tlie nirtibn ivtrs left to lick tl.re lvounds inflicted by
iur unscruplllous invader. Not Bijji; he rnoved on to
nerv pirsttires. Quietll' retiring fi:orn the Army, the
qreat General ruangl6d a cushy iob in the private
iector'. rvith ir fat salary, all found, rvith posting in
picturesque Japan.- Not all th6 probe into the NEFA disaster can wipe
orrt Biiji's r,'ai' record, nor the folly- of those who
backed hinr. He is our ouly General who ran......

(Itloinstreanr, Delhi. Sept. 7).

-uhich it usas not, the number comes to about 20,000.
This fully corroborated the one-by-one count.

The figures given above make it clear that the
capital's response to the Communist call was more
than cool - it rvas cold. They also show that Punjab
and U.P., the nearest two provinces, provided half the
total strength, I27 buses hired by the Comrirunist
Party had given many in these two States the oppor-
tunity of a free joy-ride to the capital. Eighty percent
of the demonstrators from Punjab rvele from the
'Patiala area.

The Prime lvlinister gave hirnself arvay when he
'came out to have a look at the demonstrrrtion. This
rvas the first time in fifteen years that he did so. Never
before has he come out to see even a Conqress clernon-
stration staged in his own support!

For tlre first time ever, the Talkotra Gnrdens in
New Delhi were opened out to a political party to
pitch tents. Uptil norv only the Youth Festival and
the Republic Da,v pirrticipants from the States have
been trllorved to stay there. Nlore astounding still,
vacant Governrnent quarters in the vicinity of
Talkotra Gardens were given to the CPI to l.rouse its
more important leaders.

Again, for the first time in Parliament's history, a
political party staging a demonstration was permitted
the use of microphones near Parliament House. Thc
Cornmunists made full use of this facilitl' rnd fitte<l
seventy armplifiers on both sides of Parliarnerrt Street
frorn the northern gate dou'n to Sarclnr Square.

THE GENERAL WHO RAN
The Jawan's heroisr.n has nevel been in doubt.

Sri Chavan's staternent befole Parlian.rent on the
probe into the last year's NEFA debacle has vindi-
cated the honour of the jarvan.

Although t'ou and I irre not pern.rittecl to scc the
conffdential report, Sri Chavarr's crrreftrllv choscn
rvords do admit thut it rvirs the Brass s,lro hird let rrs
down in NEFA. Thorrgh nanres al'(' not to bc
nrcntione<l, rvith the NEFr\ clebirc'lc u,ill alu'avs bc
ltssociirted thc- trnrttt' of itt lt'itst ou{' qert,'rrrl. ir lr,,ll'
sonrc gulliblc Arncliciirt corlcspon'.lcrrrt Lracl onc('
tipped as Nelrru's success()l'. Tlrirt rvas Genelal ll. \'[.
Katrl - "Biiji" to thc clrrrlrnccl <'irclt' ol Iris Nen' DcJhi
rrtltrirers.

'flrt'Prinrc \{inistcl ont't'irlrtisccl lliiii's rt'c'olrl iis r
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SEVENTEENTH AMENDMENT TO THE CONSTITUT/ON - Contirnrecl .fron page 2

ing, hv8'S alid chaos. The-Congress leaders talk of the voting- There is aiptoviso that if the amendment
present emergency. Are they prep-ared at such a time seeks-to inake a chfnee in the article afiectine dle
to undertake what rnus-t _be qegarded as a cataclysmig election of the presiJeni 

""a 
th" ;";; 

"? [i,upheaval-in the lives.of hundreds of thousands'ivhich election and certain other articl"r 
"oo"eroiot 

th;
they.are bound to resist? States, the iudiciary etc. ttre amenameni-iileiuired

I-t has been pointed out above that the aim of the to be iatiffeil bv Ldeislatures of half the States. ftr en-
ITth Amendment is to _make applicable the principle acting this artii:le, tlereby making changes (small or
of non--justiciability to the compensation paidTor rybt- ereatj in the Constituti6n so .ea"sy. ttrJ Coiistitueni
u'ary lands, which principle already applies urider fuserirblv failed to suard asainst the tiissibilitv of 6.'

the lst and 4th Amendments to other kinds of lands. monolitliic political -p".ty, p"resent or fi.ture, efrecting
Why is this principle of non-justiciability of compen- changes in ^the Co"itit"tioir to s"it it; ;;; politicra"l-
sation being made applicable to all these kinds of ends-rather than servins the best iilterests^ of the
lands? It is because the. intention is to- pay as little country. That tltis has h"appened in rfreny countries
aspossibleandtodelaythepaymentof thatjittleeven in recent times is commoir^knowledqe. F<ortunatelv.
as long as possible. The experience of those rvhose however. there is a safequard in the"Art. 368 whicili
Iands under other tenures have been taken- arvay must be pointed out andit is that the Bill (to efiect
gndel the previous Amendments is a tale gf worj. amendrne^nt) shall be presented to the President for
Ptopl" wer-e reduced overnight to penury who only his assent and upon sich assent being given to the
a little while ago were enjoying the fruits of their Bill, the Constitirtion shall stand anienEed ac.ccird-
labour.and leadjng Jrappy.and useful_lives. Writers ingly, In making the President's assent obligatory it
have already pointed out that in the Marxist dog-ma, rva-s' clearly the lntention of the framers of t-he Con-
the peasant must be liquidated, voluntarily if possible, stihrtion nbt only to place a check upon legislation
compulsorily'if necessary. The first Party programme but also when an ameirdment to the C6nstitut"ion was
which was protnulgated in 1903 ( there have been proposed, he has to satisfy himself that the decision
qnly- two_-slr,rge lheni the secorrd in -1909 and the irf ttre Government of the'day is not a snap decision
third in Iryl )- placed among the cardinal results to to suit the convenience of th'e ruling partyl and that
be achieved the overthrow of the bourgeois, land- the measure has the support of the couitryls a whole.
Iord system. The. Indian- Communists,--indeql_ com- In Britain where the Ciown enjoys the same consti-
munists all over the world, must_naturally feel h"ppy tutional role as the President in india, the Crown has
that so much of their dirty.and dangerous_work is been called upon to exercise o1 occaiions this check
!_ging {onp for them.by.fhe leaders of the Congress. on the legislitive exuberance of the ruling party.
lVe in India can truthfulll' echo the sentiment j" Ihg When in IgtO Asquith adviced King Georfe 

-V -io
opening u'ords of the Cornmunist manifesto of 1848 

"."oi" 
r"u"t,,i naaitl;;;i iib"r;l-peers-for the"purpose

(which every Communist is said to have by -hegt): of ensuring thc passage of t-lciyd George's^radical
"A spectre__is haunting India - the spectre of Com- budget thrSuglr the Hoirse of Loids (wheie the Con-
munism". Has the Party in power fully con-sidere<l servitives we"re in great rnaiority and had alreadv
lvhere this Seventeenth Amendment which will expro- thrown out several t"utrrr"r'pasied by the Liberdl
priate_land will take the country?-The m3rio1 upheaval House of Commons) the king only consinted to do so
it will cause will bring about all over India a class, if Asouith fousht another el6ction on the direct issue
millions strong, of landless peasants, very much like of refbrm of tli" House of Lords. In other words what
the Russian monjiks or the Egyptian fellaheens. Steep- the British kins did was to exercise his constitutional
ed in pov_erty,-lacking in a-mbition, they will be a drag riglrt to cornpeithe nrling party to secure the sanction
on the political progress of the country.- of 

'the 
co.,nt.y directly ori thb issue of clipping the

It norv remains to consicler some of the colrstittl- powers of thc. Hotrsc of l-urds irs a revising-c^hailber.
tional questious involved. It netd hardly be poirlted it rr.rust be remc,mbered thirt this function"the Lords
out thafin this short pcriod of twelve years (since the lracl nerformcrl for ccnturies ancl arrv alternation in
First Amendnrent in 195f ) no less than sixteen tlreir powers was ir major constitirtional change.
amendments to the constitution have been passed. A Asouitl'r had therefore to fisht another election -in
Constitution stands on an altogether difierent footing Deiember 1910, the earlier Seing in January of the
from an ordinary law, which beingwithin the-purv-iew vetrr. In India too the President lis to-satisfy himself
of the legislatuie; it can change any-Such larv duly iert. gOg qives him the powers) that a maior altera-
passed whenever in its judgrnent it change is cal-led tions in thi Co'stitrrtion for the purpose of 6fiecting a
ior. That is u'lrv the Indian Constituent Assembll' drastic change in the lives of ttiillions has been pro-
u'hiclr originally'p-assed the Constitution recoglrising rr.riu pt"""d'5ef're the electorate and that, by ind
the sanctitv aftaching to it, laid- dorvn 

-a 
difierent i,,rg", ru"h pro'osecl c6irrgc lras receivecl its support.

method in which such*changes.could bg 
^.fl1"!:9-. Y"- il";]''ri'rr", i,,git.tecl bf i,.r1, stretch of imagiriition

fortrrnatelv it failecl to recognise that.in al]:,^1s"::lt:)] ,ili ti,e Inclian.lect.r.t.,,.tif," f-S6tgene.nlZlectiorr
circrrnrstances of Irrdia the casit'r tlris nrcthod was. "'.': ""
the .fte'.r rvoulcl the co.stit.tl;s11 f6''' .;;;'t.r;i;,i] t't'etr rctnotell' hacl tltc issttc: rr'dcrlying the l7th

Undcr Article 368 it is onh, 
'cccssar], 

thtrt tl*^';;;;;;,L Arnenthnent before it and sanctioned it' The Congress

;;;ilf ;il;,,ia r,," p"rrJi i,';,*,li'Iil ,;;'i;i,';i;;i;;iii' G,vt'rnment rn.st be hekl g.ilt1' of a .grave co'stitu-

of tlrt,trtirl 'r.r'lr.rsliilr .f tlrrLt liorrst,.,,"l;;;;,ii;;;iii' ti'.rtl inrPtopri.t'i'st'cki'q t. pass the Anrendmctrt

lr,,iti1r 'i,,t lt,ss tlrrrrr trri,-tlriltls r,f tlrost'1rr,'r,,ni arril (C,orrtinued on page 12)

lt
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With Man:y Voices
..The 

decp: Moans round with many voices, Come, my friendi, .:: 'Tis not too late to se6k a newer *oild.t' ;,;'
-Teangson.

',ji-l:

Government by political rnachines, cliques or bosses I am free to confess that all of us 1 l.i"clri&,ily-
is not democracy and never whs. self also - sometimes doraot keeo n'ace rififh ihe. rt- n:1r-^--r c rrt^:r;^ e-..-,^:..^ a------! .r | -.'-, t ;---;-i -=fl--: ---r r--- I'dr'--
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lem-ocracy- and lever. was. self also - sometimes do4aot keep pace
-Mr. Richard S. childs, su;araiya, August 31 changing world and changing eventi.

-?ni'ait Nehru. Hindiiin Tinws. Sept-: Pandit Nehru, Hindusten Times,

,tt,l i', tlicrrr'i']''

nv-
the

It is not appropriate defence to say that Chinese A\,- .

betrayed India- -It. will be the policy bf -any co-untry The irtom bomb is a paper tiger. ; ..

_to misle'C its likely enemy, just as equally it should - lvlr. Liri Sha6-Chi, Times of ,hd,io,
be the job gf ev€ry country not to be misled. September 22.

-Mr' K' Ran8aswami' Hindu' September g' 
This confl,ic, 1b"t""* nFria and crrr*t;ura*-

The Soviet Union practices co-existence to create lined tfi" pt"f,l""A ;i;.rg; -if.ni-"utio"ui"lffi6iJrt

conditions for the ecoiromic victory of socialism over rather than'ideology is the"main governing.fiiiior iti
capitalism internationally and to promote class war international relations.
int:ernally in capitalist cbuntries. Pandit Nehru, Statesmnn, (Delhi) Septem.fier 17.

-\tr'r9;ffiv ",]r;ffatnlt":i::#,. ,
without the direct and positive sanction of the electo-

Have the revolutionaries of yesterday become the ,"t. ""a tti" *"ii.i 
jr|"ta U" t;;;;hi t; th; ooti""

petitioners of to-*v?-, ., ,, ., n. . of the President Ur att ttt"-a-"-o-"t"ti" ofp"riuo"
-Mr. H. V. Kamath, Statesman,,Del-hf, partiei t"ting ih! itiitiutiue;ointiy.-A" utp"if of ttt"

September 14' iuestion and cbsely linked io th'e above ^which will
:- occur to many is, whether another party in future will

Words do not necessarily,rneau the, sirnrc^to all. Tal<c not similarly ioll6w the Congres, "ia*bt, of securing
the r'ords "friendly neighbour"..The U..S. a.ccepted ;;;r;;;h;;g"r;; th; C;;iltii;ii;;'h;"-i" -fr'*"r.
that as being rvhat u'e call neutral countries. But late.r Let Congresimen betvare lest in future they ar^e hoist
for.rnd that to the Soviets a "friendly neighbour" by their"own petarcl!.means :r communist copntry. 'Many in thi, country and elsewhere must be

-N4r. Averell Harrirnam, Tinres of-lndia, *o'dei.irrg at the f.rqir'""y with which the Consti-
Bombay, September 15. t'tio' is Eeing amendtdin'India. It is distressing to

rf we don't learn, -*, proa.'ction me_thods, no ff;,.,tfh"*'in""*Tj3"r?$,r"1?uo*?11%o|*r?*"::
;amount of curses and. slogans will help us win. ;;;e i; the citizen. .1h" q"esiil""*iir;;il;;;r!s,-f,o*

-Mr. Khrushchev, Century, August 31. il;;;;;;"i^;;;L;Fir;;;;;"il-nigtt, ""J'*"r"
communism is not love. communism is a rramrne, lll:J.,F:i1il1:]l A*,?ii.ffi*l 3l."T:,y1f;:rtfJa,X"1;

$'e use to destroy our enemies.

-\aao i,:IT, ?inre, September ls ]; ;};:':tl;:;T;il"i'::ot,o"i';i*.,:h::? l'.,!:,uii::T1fi:
witch-hunting is bad no doubt, bur white-washing li:t:il:ffftffi?fli#,il:t$ltj;';iJ'#i t,Filffl tT:rJ;

is rvorse. rr ., n . \r b d. ,. the seventeenth centurv'poiitical phiioiopher. Hii
-l\4r. Nath Pai, r\4. P.,Tlmey o\lndj1, ..tr"^tir", on Governmenti are claisics oi nrrgtirt

-- 
t:ttember' 22' c.r"rtit"tio"ui l"; 1"g pgity ""a ioi itr" pti";i-pl"t

rvhich he enr-rnciated the Americirn War of Independ-
To the Editor, ence and the French Revolution were fought. Locle
Fnrnoorr Frnsr, clairns that tlre democratic tradition had erected a'Clo Democratic Research Service.
127, N,lahatma Ganclhi Roa<I. svstem of representative institutions,designe9,,o,flt9:
R;;ba..,; l-'--' rr.rote the good of thj. uation trs :r rvhole on the basis

of privirte propertv. The State, he says, is the outcome
Pleasc entol ,ne as (t sultscrilrcr fo Fnrrinor.r Frrrs'r. <lf frcc contlitc't rtrther tltirn uatrrral grorvth. That the

r rentit ttrr rtrtttttot .*tttscriTttio, ,tf Rs. .3()o l]!ilit'i,,"1,,i'.li,,J'li,i;lij;tll.r"l,:t',,;:',:lifT,:f;11["tl:
be for tlre corrrrrron good. He lests this sovcleigntv onName: rrrrtrrirl uont.ar.t ,rr the p".t ,ri-tlll ,-,,.lrpf" irr"ilii"i""..Address: 
ifl,i;,,l,':,"1 111,,:ll,,,ll:.:,nl:'.fl::ttl:l-:i,,lil,,1l'',,'llll::]ll':il
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