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THE JUDICIARY AND
Mrs. GANDHI

NISSIM EZEKIEL

Mrs. Gandhi’s record in relation to the Judi-
ciary is deplorable, and is likely to become worse.
She has done everything in her power to under-
mine its independence, to destroy its prestige
and to denigrate its social philosophy.

Mrs, Gandhi has not done these things in-
nocently as, for example, in her failure to sup-
port the case of the air-hostesses against the male
chauvinist conditions cf their employment. She
has not done them out of a misplaced emphasis
on personal loyalty or because of poor judgement
in carrying out her political aims. The reality is
more sinister.

Mrs. Gandhi finds the Judiciary a major
cbstacle in the exercise of absolute power, for
which she has an insatiable craving. All her poli-
cies and decisions, during the Emergency, as well
as in the two phases before and after it, imply
the authoritarian impulse and its logic, relentles-
sly at work.

The transfer of Judges because specific ver-
dicts in court cases went against the wishes of
Mrs. Gandhi and her government is one of the
scandals of post-Independence judicial history.
Mrs. Gandhi and she alone must be held respon-
sible for that scandal Her spokesmen have always
had to support her in this crucial matter with
many specious arguments.

One of these arguments is that the Judges
transferred or superseded stand in the way of
revolutionary changes which Mrs. Gandhi wants
to bring about in Indian Society. There is no
evidence of these changes being attempted in
areas where the Law and its administration are
allies, or where executive control violates the
principles of natural justice.

What, for example, is the excuse for short-
term appointment of Judges? Similar unfair
appointments are made in a number of educa-
tional institutions in India, the intention being to
avoid the pay and privileges of confirmed posi-
tions. The Government does it to Judges so as to
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assert its powerful presence behind them and to
insist on the judiciary’s undignified, humiliat-
ing dependence on it. Nothing is gained in terms
of social and economic advancement.

This special mode of interference and its
use in transfering Judges are clearly instruments
of Mrs. Gandhi’s political wishes. They serve no
other purpose. They do not solve any of the
problems faced by the Judiciary or by the people
as a whole,

As in information and press policy, where
Mrs. Gandhi’s government does what it can to
intimidate, in judicial matters also it persistently
seeks compliance and servility. When it cannot
get these to the extent considered desirable, it
periodically proposes measures and clumsily en-
acts them, in the alleged interest of the masses,
of social transformation and “progressive” ideas,
mostly dogmas.

Mrs. Gandhi has never succeeded in convinc-
ing any substantial part, of the Judiciary that
she means well in her reformist zeal She does
have some backing both in her own party and
among sections of other parties, who have their
own reasons for sharing her views or sympathis-
ing with her methods in the present situation.
One can try to erode this by criticism of Mrs.
Gandhi’s authoritarian predelictions, which have
a subjective as well as an ideological source.

The problems of the Judiciary are some-
times said to be merely elitist, such as those of
academics and businessmen or management exe-
cutives. It is suggested by left-wing ideologues
that any attacks on their traditional rights in a
democracy, or decrease of their privileged fric-
tions do not concern the common people. ;

On the contrary, we must affirm that a Judi-
ciary deprived of its freedom will soon be part
of a society without freedom. The delicate bal-
ance of executive, legislative and judicial powers,
essential to a democratic polity, will be replaced
by a pyramidal structure with supreme power
only at the top, Such a society is rightly called
tyrannical, whether or not it is totalitarian.

Mrs. Gandhi, unlike her predecessors, wants a
pyramidal power structure. That is why she is
so determinedly against an independent Judiciary.
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